Final Environmental Impact Statement APPENDICES

APPENDIX M: Protected Lands

CSJs 0135-02-065, 0135-03-053, 0135-15-002 - US 380 McKinney - Coit Road to FM 1827
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Final Environmental Impact Statement APPENDICES

Appendix M-1: Town of Prosper Planned Rutherford Park Section 4(f) de minimis Determination

CSJs 0135-02-065, 0135-03-053, 0135-15-002 - US 380 McKinney - Coit Road to FM 1827
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View north from existing US 380 at property access gate View of center part of the parcel looking north from existing US 380

Views of the planned Rutherford Park parcel looking north from existing US 380
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DocuSign Envelope ID: 873D18F 1-E754-46C4-9E60-2CD8BA8AAQ42
*
I Texas Department of Transportation

4777 EAST HIGHWAY 80, MESQUITE, TEXAS 75150-6643 | 214.320.6100 | WWW.TXDOT.GOV

June 20, 2023

Hulon T. Webb, Jr., PE

Director of Engineering Services
Town of Prosper

250 W. First Street

Prosper Texas 75078

SUBJECT: REQUEST FOR CONCURRENCE ON A DE MINIMIS IMPACT FINDING UNDER
SECTION 4(f) OF THE DEPARTMENT OF TRANSPORTATION ACT OF 1966

District: Dallas

County: Collin

CSJ#: 0135-02-065, 0135-03-053, and 0135-15-002
Highway: US 380

Project Limits: Coit Road to FM 1827

Section 4(f) Property: Rutherford Park

Dear Mr. Webb:

The Texas Department of Transportation (TxDOT) proposes to acquire right-of-way from the planned Rutherford
Park for the improvement of US 380 between Coit Road and FM 1827. The right-of-way is needed for
construction of the proposed 8-lane freeway and 4/6 lane frontage roads along existing US 380 between Coit
Road and N. Custer Road. It is anticipated that Federal funds will be used for this project, and therefore this
project is subject to Section 4(f) of the Department of Transportation Act of 1966 (23 USC 138) and the
Federal Highway Administration’s (FHWA's) implementing regulations at 23 CFR 774.3(b). Additional
information about Section 4(f) requirements can be found on FHWA's website:
http://environment.fhwa.dot.gov/(S{1vyep545s3wmhuubnvexkmm2))/4f/index.as

TxDOT believes that the above-described use will not adversely affect the features, attributes, or activities
qualifying Rutherford Park for protection under Section 4(f), and therefore intends to make a de minimis
impact determination under 23 CFR 774.3(b). Based on the information provided by the Town of Prosper to
date, the area of Rutherford Park to be acquired is planned as the access drive to the future park amenities.
No other recreational amenities are planned within the area of Rutherford Park that abuts existing US 380. The
acquisition of approximately 1.22 acres from the property adjacent to existing US 380 will not adversely affect
the features, attributes, or activities that will remain after the US 380 project is completed

Rutherford Park will continue to serve as a public park once the park development is completed and after the
US 380 project is complete. The relatively minor changes needed to accommodate the transportation project
would not adversely affect the features, attributes, or activities that make this property a planned park.

TxDOT has provided public notice and an opportunity to comment on this proposed de minimis use of
Rutherford Park. TxDOT published a notice to encourage the review of and comment on the acquisition of right-
of-way from the planned Rutherford Park by the public for a 15-day period. The notice was published on May,
30, 2023 on the www.keepitmovingdallas.com/US380QEIS, in the Dallas Morning News, and Community Impact
that described the proposed use of a portion of planned Rutherford Park for the proposed improvement of US
380 between Coit Road and FM 1827. No comments were received in response to the notice.

Under FHWA's reguiations, the official with jurisdiction’s concurrence is required before TxDOT can make a
final de minimis determination. For Rutherford Park the Town of Prosper is the official with jurisdiction. If the
Town of Prosper concurs that the above-described use would not adversely affect the features, attributes, or

OUR VALUES: People ¢ Accountability « Trust = Honesty
OUR MISSION: Connecting You With Texas

An Equal Opportunity Employer
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2 June 20, 2023

activities qualifying Rutherford Park for protection under Section 4(f), then please endorse this letter below and
return it to us by July 20, 2023. This concurrence is limited to the required concurrence for a de minimis
determination under Section 4(f). It does not constitute approval of the above-described project and does not
represent the position of the Town of Prosper on any other aspect of the US 380 project other than the de
minimis determination. This de minimis determination is just one aspect of TXDOT's environmental review
process under the National Environmental Policy Act (NEPA).

Thank you for your assistance with our environmental review process. If you need further information, please
call me at 214-320-6141 or via email at Christine.Polito@txdot.gov.

The environmental review, consultation, and other actions required by applicable Federal environmental laws
for this project are being, or have been, carried-out by TxDOT pursuant to 23 U.S.C. 327 and a Memorandum of
Understanding dated December 9, 2019, and executed by FHWA and TxDOT.

Sincerely,
DocuSigned by:
(uristine. Pelits
BAEOB236A00B4F2..
Christine Polito, Environmental Program Manager
TxDOT Dallas District

CONCURRENCE WITH TXDOT'S PROPOSED SECTION 4(f) DE MINIMIS DETERMINATION
FOR TXDOT’S PROPOSED USE OF RUTHERFORD PARK

SIGNATURE: _~ 22t . e A/
DATE: &/29/23

PRINTED NAME: _ Bt 2 Ko DeesT-
mLe: _ s20are

Cc: Michelle Lueck, TxDOT Environmental Affairs
Stephen Endres, TxDOT Dallas District PM
Shari Cannon-Mackey, Burns & McDonnell















Final Environmental Impact Statement APPENDICES

Appendix M-2: McKinney Future Parkland "Douglas Tract" Blanket Easement

CSJs 0135-02-065, 0135-03-053, 0135-15-002 - US 380 McKinney - Coit Road to FM 1827
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AFTER RECORDING, RETURN TO:
oz - St &t

City Secretary

CITY OF McKINNEY

F.C. Box 817

McKinney, Texas 75070

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATNRAN
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF T
FOLLOWING INFORMATION FROM THIS INSTRUMENT BEFOR}
FILED FOR RECORD IN THE PUBLIC RECORDS: YQUR/S
SECURITY NUMBER OR YOUR DRIVER'S L[CENS:@UMB R

BLANKET ACCESS EASEMENT AND RIGHT-OF-WAY ENT VY POPE
EASEMENT, TEMPORARY CONSTRUCTION EASEME A RESTH
COVENANT REGARDING USE OF THE BURDENED PRORER

STATE OF TEXAS \>

@ow LWEN BY THESE PRESENTS:

COUNTY OF COLLIN
That BRAD DOUGLAS, herAaN y rantor,” whether one or

more, for and in consideration of {he ’ . /100 DOLLARS ($10.00) to

7, & Texas municipal corporation

e hereby GIVE, GRANT, and CONVEY unio
Granteg, an exclusj el 2weets Lasement and right-of-way easement together

additior™=aries required for turning movements at the future roadway’s intersection with
U.8. Highway 380 together with all other appurtenances thereto (the “Facilities”) in,
upon, over, across and under that approximately 6.187 acre tract of land situated in the

H. T. Chenoweth Survey, Abstract No. 157 in McKinney, Collin County, Texas, being

McKy East Fork {Douglas) - Blanket Easement
10/18/2013
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more particularly described in Exhibit “A” attached hereto and incorporated herein by

reference for all purposes allowed by law (the “Burdened Property”).

Grantor further grants to Grantee a femporary construction easement of
wem‘y—ﬁve feet (25 ) runn/ng paralie! along all sides of fhe Bf ket

Facilities, such temparary construcz‘/on easement lerminating
completion of sald Facilities.

The right-of-way easement contained within and made a ps

in its regular lane section. TheABIR

acceleration lane from the ut re roadway on to U.S. Highway 380. Grantee
is hereby authorized je~e nathhe’cofivse and location of the Facilities and the rights-

appurtemsedstficreto and supporting the Facilities to be constructed therein.
The Grantee herein, its successors and assigns, shall have, and it is hereby

granted, the right of ingress and egress over that portion of the servient estate

McKy East Fork {Douglas) — Blanket Easement
10/18/2013
FPage 2 of 6



(Burdened Property) as is feasonably necessary to and for the limited purpose of
accessing the Blanket Easement Property herein granted.

There are no liens, attachments, or other encumbrances which will affect the iitle

contained herein, and subordinating any such lien or encu@ranc

granted herein,

nereto and supporting the Facilities to be constructed therein,
cause Grantor's agricultural cultivation and hay-selling operation
Aot limited to, supplies, products and materials, and any temporary
portable carports and/or canopies to be relocated outside of any defined permanent
easements and rights-of-way at no cost to Grantee. In addition, Grantor covenants,

warrahts and agrees that Grantee shall have no liability to Grantor for any damages,

McKy East Fork (Douglas) — Bianket Easemant
10/18/2013
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costs, or expenses suffered or sustained by Grantor in the cessation, if any, damage to
crops, if any, and relocation of Grantor's agricultural cultivation and hay-selling
operation it being specifically understood and agreed that such damages, costs, or

expenses, if any, have been previously addressed and accounted for by AN through

the consideration provided by, for and through this Blanket Easement.
TO HAVE AND TO HOLD the Blanket Easement Property unto jhe
the purposes herein sat forth, Grantor hereby binds itself, i :c

warrant and forever defend the Blanket Easement, covena

WITNESS THE GRANTOR'

Qetoben 2

GRANTOR:

BRAD DOUGL/—\S 0

Prmted Naﬁte Alan D Lathies
Tlt'e- ‘*“” M’z%;’w"‘g’ ;”\%} ;’f\\ Ty 1 pmgs
Office of the City Attorney

McKy East Fork (Douglas) — Blanket Easement
10/18/2013
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THE STATE OF TEXAS  §
COUNTY OF COLLIN §

This instrument was acknowledged on this the g{gwday of ) , 2013, by
BRAD DOUGLAS in his individual capacity and for the purposes se Ut

a of Texas

PREPARED IN THE OFFICES OF:

BROWN & HOFMEISTER, L.L.p,
740 k. Campbell Road, Suite 800 E
Richardson, Texas 75081 O
214/747-8100

214/747-8111 Fax

McKy East Fork (Douglas) — Blanket Easement
10/18/2043
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EXHIBIT “AY
Description of Froperty

SITUATED in the City of McKinney, Coliin County, Texas, in the M. T. Chenoweth
survey, abstract No. 157, being a survey of part of the 126.99 acre tract described in a
deed from IRA Plus Southwest, LLC to Brad Douglas recorded as clerk’s file no.
20121012001300820 of the Collin County deed records, being described b
bounds as follows:

BEGINNING at a ¥%-inch iron pin set at the north-northeast corner of said
tract, in the south right-of-way line of U'S. Highway 380;

THENCE South 20°34'47" West, with an east line of said 1 : acrg
to a 5/8-inch iron pin found;

THENCE South 86°28"14" West, 920.34 feet to a 4-inch irgepi

THENCE North 02°57'32" West, 454.79 feet (& a V4-i
of-way line of said U.S. Highway 380 and in ¢

South 72°40'32" Eas®\47T.4% fax} to W 2-it¥h iron pin set;
South 83°59'08" East NS} y-inch iron pin set;
South 72°40'32" East, Y61 ¥t to Whhe PLACE OF BEGINNING and

Filed and Recorded

Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
10/21/2013 12:03:30 PM
$36.00 DFOSTER
20131021001442140

e

McKy East Fork {Douglas) — Blanket Easement
10/18/2013
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