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1.0 INTRODUCTION

The Texas Department of Transportation (TxDOT), in conjunction with Denton County, is proposing
the construction of a four-lane new location frontage road system for State Loop (SL) 288 from
Interstate Highway (IH) 35W south of Denton to IH 35 north of Denton, in Denton County, Texas.
The distance of the proposed project is approximately 9.0 miles. The proposed project right-of-way
(ROW) would include a median that would accommodate the future construction of an ultimate
mainlane facility. Construction of the ultimate mainlane facility would be based on projected traffic
and funding and would require additional environmental analysis prior to construction. Appendix A
shows the project location in relation to the city of Denton. Appendix B contains photographs of the
project area.

The purpose of this environmental assessment (EA) is to study the potential environmental
consequences of the proposed project and determine whether such consequences warrant
preparation of an Environmental Impact Statement (EIS). Because the proposed project would be
funded in part by the Federal Highway Administration (FHWA), this EA complies with FHWA’s
National Environmental Policy Act (NEPA) regulations as well as relevant TxDOT rules for
environmental review of projects and guidance for conducting NEPA studies on behalf of FHWA. The
environmental review, consultation, and other actions required by applicable federal environmental
laws for this project are being, or have been, carried-out by TXDOT pursuant to 23 U.S. Code (27
and a Memorandum of Understanding (MOU) dated December 9, 2019, and executed by FHWA and
TxDOT.

This draft EA will be made available for public review and TxDOT will consider any comments
submitted during the public comment period. Once the comment period is over, TxDOT will prepare
a final EA. If TXDOT determines that there are no significant adverse effects, it will prepare and sign
a Finding of No Significant Impact (FONSI), which will be made available to the public.
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2.0 PROJECT DESCRIPTION

2.1  Existing Facility

The existing SL 288 begins at IH 35 north of Denton and extends east then south to connect to
IH 35E on the south side of Denton. SL 288 currently does not exist west of IH 35 where the
proposed project area is located.

2.2 Proposed Facility

The new location SL 288 frontage road system would include a northbound and southbound
frontage road facility. For rural areas, the facility would consist of two travel lanes (one 12-foot wide
lane and one 14-foot wide lane for bicycle accommodation) and 8-foot wide inside and outside
shoulders in each direction, with open ditch drainage. For urbanized areas, the facility would
consist of two travel lanes (one 12-foot wide lane and one 14-foot wide lane for bicycle
accommodation) in each direction, with curb and gutter drainage. The facility would also include
6-foot wide sidewalks along both sides of the road throughout the project limits. The proposed
project ROW would include a median (variable width) that would accommodate the future
construction of an ultimate mainlane facility.

The proposed project would also construct intersections at six (6) major cross roads as follow: John
Paine, Farm-to-Market Road (FM) 2449, Tom Cole/FM 1515, Jim Christal Road, United States
Highway (US) 380, and Masch Branch Road. In addition, the proposed project would construct a
grade separation at the Kansas City Southern (KCS) Railroad and would tie into the grade
separations at IH 35 and IH 35W. A schematic (plan view) of the proposed improvements is
included in Appendix C and proposed typical sections are included in Appendix D.

The proposed SL 288 project (frontage road system) would likely be constructed in two phases
based on traffic needs and project funding. A logical sequence for staging the various elements for
construction of the new location frontage road system could be as follows:

e Phase 1 would construct a single two-lane, two-way frontage road, and would also acquire
the proposed ROW to accommodate the frontage roads and the future ultimate mainlane
facility.

e As traffic warrants and funding becomes available, Phase 2 would involve the construction
of the two-lane frontage road, which would include the conversion of the two-way frontage
road built in Phase 1 to a one-way operation, and the construction of grade separations at
specific high-volume intersections.
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e Phase 3 (a separate project) would involve the construction of the ultimate mainlane facility
in both directions. Construction of the ultimate mainlane facility would be based on
projected traffic and funding and would require additional environmental analysis prior to
construction.

The project area includes approximately 26.6 acres of existing roadway ROW, 401.5 acres of
proposed ROW, 1.2 acres of proposed permanent drainage easements, and 13.2 acres of
proposed ROW by others.

Federal regulations [23 Code of Federal Regulations (CFR) 771.111(f)(1)] require that federally
funded transportation projects have logical termini. Simply stated, this means that a project must
have rational beginning and ending points. Those points may not be created simply to avoid proper
analysis of environmental impacts. The southern limit of the proposed SL 288 project is IH 35W
southwest of Denton. The northern limit of the proposed project is IH 35 northwest of Denton.
These begin and end points were chosen as logical termini as they provide connectivity to the
existing SL 288 facility (at the northern terminus) and a major interstate highway.

Federal regulations [23 CFR 771.111(f)(2)] require that a project have independent utility and be a
reasonable expenditure even if no other transportation improvements are made in the area. This
means a project must be able to provide benefit by itself, and that the project not compel further
expenditures to make the project useful. Stated another way, a project must be able to satisfy its
purpose and need with no other project being built. As proposed, the SL 288 project addresses
specific transportation needs identified within the project limits. Specifically, the proposed project
would improve mobility and safety when compared to existing conditions. The mobility and safety
benefits of the proposed SL 288 project stand alone. Realization of these benefits is not dependent
upon other projects/future actions; thus, the proposed project passes the test of independent
utility. Further, because the project would stand alone and is not dependent upon other (future)
improvements to properly function, it would not compel further expenditure of funds. For this
reason, it cannot and does not irretrievably commit future federal funds.

Federal law [23 CFR 771.111(f)(3)] prohibits a project from restricting consideration of alternatives
for other reasonably foreseeable transportation improvements. This means that a project must not
dictate or restrict any future roadway alternatives. As proposed, the SL 288 project would in no way
limit consideration of improvements, or alternatives for construction of such improvements. For this
reason, the proposed project does not foreclose consideration of alternatives for other reasonably
foreseeable transportation improvements.

The estimated cost of the proposed SL 288 project is $173.1 million. The project would be financed
with a combination of local, state and federal financing. The proposed project is included in the
fiscally-constrained Metropolitan Transportation Plan (MTP) and the 2019-2022 Transportation



1 Improvement Program (TIP), as amended. A copy of the applicable pages from the MTP and TIP are
2 included in Appendix E.
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3.0 PURPOSE AND NEED

3.1 Need

The project is needed to address local policies and because population growth in the region has
created congestion, reduced mobility, and safety issues along IH 35W and IH 35 through Denton.

3.2 Supporting Facts and/or Data

Congestion and Mobility

IH 35W and IH 35 through Denton is a heavily traveled interstate highway that serves as a primary
route for both local trips within Denton and commuters traveling through Denton. These roadways
can become highly congested during peak volume hours, which can lead to gridlock conditions if
there is an incident.

Population Growth

The North Central Texas Council of Government’s (NCTCOG) 2045 MTP indicates that strong
population growth is anticipated for Denton County and the north central Texas region as a whole.
According to the U.S. Census Bureau, the population of Denton County and the city of Denton grew
by approximately 195 percent and 102 percent, respectively, between 1990 and 2018. According
to population projections from the Texas Water Development Board (TWDB), continued significant
growth is anticipated in the project area. The population of Denton County and the city of Denton
are expected to grow by approximately 96 percent and 142 percent, respectively, between 2018
and 2050. Population growth in the area is shown in Table 3-1 below.

Table 3-1: Population Growth

Population Percent Change Projected Percent Change

from 1990- Population in from 2018-

2018 2050 2050
BENICOECIAN 273,525 | 807,047 195% 1,584,015 96%
City of Denton 66,270 133,661 102% 322,996 142%

Source: U.S. Decennial Census; American Community Survey 5-Year Estimates, Table SO0101, “Age and Sex”; Texas Water
Development Board, 2021 Regional Water Plan - Population Projects for 2020-2070.

Traffic Volumes

As the population increases, so does the volume of traffic on the local roadway network. The
roadway congestion on existing rural and urban arterials is likely to increase with future growth in
population. The anticipated growth of residential developments, industrial/commercial uses, and
freight activity in western Denton would put pressure on the existing roadway network. Table 3-2
shows 2018 and projected 2038 annual average daily traffic (AADT) for IH 35W and IH 35, as
provided by TxDOT’s Statewide Planning Map. The date reports a 40 percent increase in traffic over
the 20-year period.

5



Table 3-2: Annual Average Daily Traffic along IH 35W and IH 35
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Limits 2018 AADT | 2038 AADT
IH 35W: FM 2449 to IH 35 54,249 75,949
IH 35: IH 35W to US 280 103,210 144,494
IH 35: US 380 to Existing SL 288 90,665 126,931

Safety
Table 3-3 shows reported vehicle crash data from 2016-2018 for IH 35W and IH 35 between the

termini of the proposed SL 288 project. Portions of IH 35W and IH 35 within these limits would be
considered urban interstate sections while other sections would be considered rural. Therefore, the
statewide average crash rates for both urban and rural interstates are shown for comparison
purposes. When compared to the statewide average for rural interstates, the rate of collisions along
these sections of IH 35W and IH 35 is consistently high. When compared to the statewide average
for urban interstates, the rate of collisions along these sections of IH 35W and IH 35 is below
average for 2016 and 2017, but above average for 2018.

Table 3-3: Vehicle Crash Data for IH 35W and IH 35

Statewide Average

IH 35W/IH 35 Crash Rate
Crash Rate Rural Urban

Interstate | Interstate

Crash Year Total Crashes

Local Planning Consistency

The City of Denton’s comprehensive plan, Denton Plan 2030, has identified the construction of the
SL 288 extension as part of the region’s needed transportation improvements (City of Denton,
2015a). The City of Denton 2015 Mobility Plan also includes the proposed extension of SL 288 as a
transportation need (City of Denton, 2015b).

3.3 Purpose

The purpose of the proposed project is to address local policies, improve mobility, accommodate
future traffic demand, and improve safety in and around the west side of Denton.
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4.0 ALTERNATIVES

4.1 Build Alternative

The Build Alternative, described in Section 2.2, satisfies the project purpose and need. The
extension of SL 288 would improve mobility and safety by providing an alternate north/south route
for traffic around Denton, thereby reducing congestion and crashes on IH 35W and IH 35 between
the proposed project termini. The proposed project would also address local policies by improving
the overall function of the transportation system in the greater Denton area. Because the Build
Alternative satisfies the project’s purpose and need, it is the recommended alternative.

4.2 No Build Alternative

Under the No Build Alternative, the proposed improvements to SL 288 would not be constructed.
The No Build Alternative would not require the conversion of approximately 414.7 acres from
existing land uses to transportation use (ROW) nor would other project-related impacts occur. The
No Build Alternative would not increase mobility and safety in and around the west side of Denton.
Consequently, the anticipated benefits of the proposed project would not be realized and continued
population growth and development in the area would occur, leading to reduced mobility and safety
in the area. For this reason, the No Build Alternative does not meet the purpose and need for the
proposed improvements (described in Section 3.0) and is not the recommended alternative.

Although the No Build Alternative fails to meet the project’s purpose and need and is not the
recommended alternative, it was carried forward (per the requirements of NEPA) as the baseline for
comparison. The No Build Alternative is evaluated in this EA along with the Build Alternative.

4.3 Preliminary Alternatives Considered but Eliminated from Further Consideration

A total of six preliminary build alternatives were developed for this project - Alternative 1, Alternative
2, Alternative 3A, Alternative 3B, Alternative 4A, and Alternative 4B. All six alternatives had a
northern terminus at the intersection of IH 35 and existing SL 288. Four of the alternatives had a
southern terminus at the intersection of IH 35W and FM 2449 and two terminated at the
intersection of IH 35W and John Paine Road. The six preliminary build alternatives were presented
at a public meeting held on May 12, 2005. Based on comments received at the public meeting,
and after additional evaluation, it was decided that none of the preliminary alternatives would be
carried forward for further analysis. However, different parts of several of the preliminary
alternatives were compiled and refined to create two primary build alternatives that best met the
purpose and need of the project.

The six preliminary build alternatives considered, and the reasons for their elimination from further
consideration, are detailed below:
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Alternative 1

Alternative 1 extended west from the existing northernmost segment of existing SL 288 at IH 35
past the KCS Railroad and then turned south. It traversed US 380, Jim Christal Road, Tom Cole
Road, and Hickory Creek before turning east. It ran parallel to approximately 0.7 mile of FM 2449
and terminated at IH 35W. Alternative 1 was eliminated from further consideration due to the
impacts to the 8.5-acre Soil Conservation Service (SCS) Site 13 Reservoir north of FM 2449,

Alternative 2

Alternative 2 was very similar to Alternative 1 except in the areas around US 380, Dry Fork Hickory
Creek, and Tom Cole Road. It followed Alternative 1 from IH 35 to Lovers Lane, at which point it
headed in a southwest direction instead of due south. It traversed US 380 and Dry Fork Hickory
Creek before turning southeast near Jim Christal Road. It continued southeast until it converged
with the west side of Alternative 1 near Tom Cole Road. At this point, it followed along the west side
of Alternative 1 until it turned to the southeast at the SCS Site 13 Reservoir, at which point it
followed Alternative 1 to the terminus with IH 35W. Alternative 2 was also eliminated from further
consideration due to the impacts to the SCS Site 13 Reservoir.

Alternative 3A

Alternative 3A extended west from existing SL 288 at IH 35, past the KCS Railroad and Lovers
Lane. This alternative turned south and ran parallel to the west side of Masch Branch Road and
Darby Smith Road, traversing US 380, Jim Christal Road, and Tom Cole Road. The alignment
turned eastward north of FM 2449, crossed over to the south side of FM 2449, and terminated at
the intersection of IH 35W and FM 2449. This alternative crossed a meandering section of Dry Fork
Hickory Creek in the vicinity of Jim Christal Road. Approximately 0.6 stream miles of Dry Fork
Hickory Creek were located within the Alternative 3A alignment. Due to the meandering nature of
the stream, either a very long, costly bridge would have been necessary to span it or segments of
the stream would have needed to be channelized. Alternative 3A was eliminated from further
consideration due to bridge cost constraints or due to impacts to Dry Fork Hickory Creek, which
would likely have resulted in a Section 404 Individual Permit.

Alternative 3B

Alternative 3B followed Alternative 3A to a point north of FM 2449. Alternative 3B then traversed
FM 2449 and turned to the southeast to terminate at the intersection of IH 35W and John Paine
Road. This alternative also crossed the meandering section of Dry Fork Hickory Creek. Alternative
3B was eliminated from further consideration for the same reasons Alternative 3A was eliminated.

Alternative 4A

Alternative 4A extended west from existing SL 288 at IH 35, past the KCS Railroad, Lovers Lane,
and Masch Branch Road before turning south to run parallel to the west side of Alternatives 3A and
3B. The route extended straight south past US 380, turned to the west in the vicinity of Jim Christal
Road to avoid impacts to a large electrical substation, and turned back to the east to run parallel to

8
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Alternative 3A and 3B, approximately 200 feet to the west. North of FM 2449, Alternative 4A turned
east and terminated at the intersection of IH 35W and FM 2449. Due to the meandering nature of
Hickory Creek within the corridor of Alternative 4A, there were five crossings of the creek and
impacts to approximately 34.7 acres of riparian woodlands and 41.5 acres of Federal Emergency
Management Agency (FEMA) 100-year floodplain. Alternative 4A was eliminated from further
consideration due to bridge cost constraints or due to impacts to Hickory Creek and its riparian
corridor and floodplain.

Alternative 4B

Alternative 4B followed Alternative 4A to a point north of FM 2449 where it proceeded straight
south instead of turning to the east to terminate at IH 35W/FM 2449. The alignment then
traversed FM 2449 and turned to the southeast to terminate at the intersection of IH 35W and
John Paine Road. Alternative 4B resulted in the same considerations at Hickory Creek as
Alternative 4A. Additionally, it would have impacted a 2.3-acre pond that is potentially jurisdictional.
Alternative 4B was eliminated from further consideration for the same reasons Alternative 4A was
eliminated.

As previously mentioned, different parts of several of the preliminary build alternatives were
compiled and refined to create two primary build alternatives: Alternatives A and B. These two
alternatives avoided previously known environmental and/or engineering constraints associated
with the six preliminary build alternatives. Desktop review and field work were completed in order to
identify and evaluate environmental constraints associated with each of the primary build
alternatives. Major environmental constraints considered in the evaluation include residential and
commercial displacements, impacts to oil/gas wells, cemeteries, community facilities, threatened
and endangered species habitat, jurisdictional waters of the U.S., 100-year floodplains, and cultural
resources (including archeological sites and historic properties).

The two primary build alternatives are described below, along with their associated environmental
constraints, which are summarized in Table 4-1.

Alternative A

Alternative A extended west from existing SL 288 at IH 35 for approximately 0.6 mile. To avoid
impacting a pond between the KCS Railroad and IH 35, this alternative turned north to go around it.
It traversed the KCS Railroad and headed south-southwest past Lovers Lane and Masch Branch
Road. The route extended south and traversed US 380, Jim Christal Road, and Tom Cole Road. It
then shifted to the west slightly to avoid taking additional ROW from the Denton Municipal Airport. It
continued south over Hickory Creek and eventually turned eastward north of FM 2449. This
alternative terminated at the intersection of IH 35W and FM 2449,

Alternative A would have required approximately 414 acres of proposed ROW, resulting in the
displacement of one business and six residences. Alternative A would have affected 14 stream

9



1  crossings, three oil/gas wells, and approximately 23 acres of floodplains. No cemeteries, public
2 facilities, historic-aged properties, or Section 4(f) properties would have been affected.
3
4  Alternative B
5 Alternative B followed the same course as Alternative A to a point just west of Lovers Lane, where it
6 diverged to the west. It proceeded south-southwest past US 380 and Dry Fork Hickory Creek and
7  turned south-southeast in the vicinity of Jim Christal Road. It converged with Alternative A at Tom
8 Cole Road and followed it south of Hickory Creek. At the location Alternative A turned eastward
9 near FM 2449, Alternative B continued southward, crossed Roark Branch, turned southeastward
10 and terminated east of IH 35W on Allred Road.
11
12 Alternative B would have required approximately 442 acres of proposed ROW, resulting in the
13 displacement of one business and two residences. Alternative B would have affected 11 stream
14  crossings, two oil/gas wells, and approximately 29 acres of floodplains. No cemeteries, public
15 facilities, historic-aged properties, or Section 4(f) properties would have been affected.
16
17 Table 4-1: Environmental Constraints for the Primary Alternatives
0 a Alternative A | Alternative B
Right-of-way (acre 414 442
O O ences o eatened & dangeread Specie 0 0
03 0 g be 14 11
ater o 0 g RO ear fee 7,796 6,826
oodpla ROW (acre 23 29
0 3 e be 3 2
Residential Displaceme 6 1
0 ercial Displaceme 1 1
s e Noise Receive 00 feet of RO 8 2
0 a es Displaced be 0 0
C elerie ATTe <10 e O O
ects on Co onesio g ed., 10 Low Low
azardo ateria es lde ed pe 0] 0]
ection 4 es lde ed DE 0 0
Do ented A eologica e DE (0] 0]
Probab of A eologica e RO ) ed., lo High High
RHP Propertie ON-a eologica AP o[s 0) 0)
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Following the evaluation of the two primary build alternatives, it was decided to carry Alternative A
forward for further evaluation and eliminate Alternative B from further consideration. Additional
alignment shifts were incorporated into Alternative A to avoid oil/gas wells and a residential
displacement. The modified Alternative A was carried forward as the Build Alternative for further
consideration in this EA.
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5.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES

In support of this EA, the following technical reports were prepared:

e Scope Development Tool

e Community Impacts Assessment Technical Report Form
e Archeological Survey Report

e Historic Resources Survey Report

e Water Resources Technical Report

e Species Analysis Spreadsheet and Tier | Site Assessment Form
e Air Quality Technical Report

e Hazardous Materials Initial Site Assessment (ISA)

e Traffic Noise Technical Report

e Indirect Impacts Technical Report

e Cumulative Impacts Technical Report

e Public Meeting Summary

These technical reports and forms are incorporated by reference in this EA. Copies of the technical
reports are on file and available for review at the TxDOT-Dallas District, 4777 E. Hwy 80, Mesquite,
TX, 75150-6643.

For purposes of environmental study, project-related effects are categorized as direct, indirect and
cumulative. Direct effects are defined as those impacts which are caused by the action and occur
at the same time and place. Indirect effects, while being reasonably foreseeable, are also caused
by the action, but occur later in time or are farther removed in distance. Encroachment-alteration
effects are a type of indirect impact, removed from the proposed project in both time and distance,
and defined as those impacts that alter the behavior and function of the physical environment.
Other indirect effects pertain primarily to induced growth. Cumulative effects result from the
incremental impacts of an action when considered together with other past, present and
reasonably foreseeable future actions regardless of who takes the other actions. This section
(Section 5.0) addresses direct, indirect (encroachment-alteration and induced growth) and
cumulative effects that would result from the proposed SL 288 project.

5.1 Right-Of-Way/Displacements

Build Alternative: The Build Alternative would require the acquisition of approximately 401.5 acres
of new (additional) ROW, none of which has been previously acquired through early acquisition. The
additional ROW would be necessary to accommodate the ultimate facility, including proposed
pavement width, side slope grading, existing terrain, cross drainage structures, utilities, and to
maintain property access. The additional ROW would be acquired from 44 parcels.

12
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The additional ROW would result in the displacement of five single-family residences (two of which
are located on the same parcel) and one commercial property, JHR Construction, Inc. (see the
Resource-specific Maps in Appendix F).

All ROW acquisition would be completed in accordance with the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1979, as amended.

No Build Alternative: Under the No Build Alternative, no project-related ROW would be acquired;
thus, no project-related displacements would occur.

5.2 Land Use

The project is located in a developing area west of IH 35 in west Denton. Land use in the project
area is predominantly agricultural and open space. Rural residential properties and commercial
developments are located in the northern portion of the project area near US 380 and Lovers Lane.
Denton Municipal Airport is located to the east of the proposed alighment south of Jim Christal
Road.

Build Alternative: It is expected that the proposed SL 288 roadway and associated benefits could
increase development, particularly commercial developments, adjacent to the proposed roadway.
Land use on the acquired parcels would change from agricultural, residential, open space, or
commercial to transportation use.

No Build Alternative: Under the No Build Alternative, the additional ROW would not be obtained and
there would be no project-related land use impacts.

5.3 Farmlands

The Farmland Protection Policy Act (FPPA) seeks to preserve the agricultural use of soils that are
particularly productive. The Natural Resources Conservation Service (NRCS) implements the FPPA
through regulations and by classifying soil series in terms of suitability for farming. According to
NRCS, approximately 396.8 acres of areas classified as prime farmland are included within the
project area.

Build Alternative: In compliance with FPPA regulations, the project area was evaluated using the
Farmland Conversion Impact Rating Form for Corridor Type Projects (NRCS-CPA-106) for the
proposed 415.9 acres of new ROW/easements. The total corridor assessment of impacts totaled
56 points, which is below the 60-point threshold that requires further consideration for protection
of farmland. Based on the results of the farmland analysis and scoring, no further consideration for
the protection of farmland is required by FPPA regulations.

13
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No Build Alternative: Under the No Build Alternative, no transportation-related impacts to prime
farmland would occur. Undeveloped lands currently used for agriculture would likely continue to be
used for crop production or pasture unless the property owner pursues urban site development.

5.4  Utility Relocation

Build Alternative: It is reasonably foreseeable that utilities would have to be relocated as a result of
this project. The impacts resulting from removal of any utilities from within existing highway ROW
have been considered as part of the project impacts under each of the resource area subheadings
within this EA. Additionally, if utilities would be re-located within highway ROW, then the impacts
resulting from re-installation of the utilities within highway ROW has also been considered as part of
the project impacts under each of the resource area subheadings within this EA. To the extent that
the owner of any displaced utility determines to re-install the displaced utility at a location outside
of highway ROW, such location would be determined by the owner of the utility subject to the rules
and policies governing the utility relocation process.

No Build Alternative: Under the No Build Alternative, there would be no project-related impacts to
utilities.

5.5 Bicycle and Pedestrian Facilities

Build Alternative: Sidewalks currently cross the proposed project area along both directions of

US 380. Other sidewalks in the vicinity of the project area are located along Mesa Drive, in and
near residential areas, and in and around the industrial area along Airport Road, Corbin Road, and
Dakota Lane. Designated bike lanes do not currently exist in or around the project area.

The proposed project would not impact existing bicycle and pedestrian accommodations. While the
sidewalks along US 380 would be modified to accommodate the proposed signalized intersection
with SL 288, access across the intersection would be maintained. The proposed project would add
6-foot wide sidewalks along both sides of the road throughout the project limits for pedestrian
accommodations. For bicyclists, the proposed facility would include a 14-foot wide outside lane in
both the rural and urban sections.

No Build Alternative: Under the No Build Alternative, there would be no project-related impacts and
improvements to bicycle/pedestrian facilities would not occur.

5.6 Community Impacts

The proposed project is partially within the western city limits of Denton, Texas and within
unincorporated areas of Denton County. The study area for the community impact assessment also
intersects with portions of the city of Krum to the northwest and is adjacent to the city limits of
Ponder to the southwest. Sixteen community facilities were identified within the study area and

14
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consist of six educational facilities, three medical/emergency facilities, two military facilities, one
bus station, one place of worship, one fire station, an airport, and a cultural/fine arts facility.

There are 15 predominately minority Census blocks within the study area. These populations are
therefore considered environmental justice (EJ) populations. No Census blocks in the study area
have a median income below the Department of Health and Human Services poverty level.
Potential direct impacts to the EJ populations were analyzed to ensure these groups would not be
adversely or disproportionately affected by the Build Alternative.

Socioeconomic and demographic information about the affected communities is found in the
Community Impact Assessment Technical Report Form, available for review at the TxDOT Dallas
District office.

Build Alternative: Potential displacements that would occur as a result of the proposed project
consist of five single-family residences (two of which are on the same property), one business, two
barns and a shed. The residential displacements would have an impact as comparable housing
does not exist within the vicinity of the project area near the existing housing. The commercial and
other displacements would not have an impact on the community as a whole. Proposed ROW
acquisition would be conducted in accordance with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended. Substantial impacts to the community are
not anticipated as a result of the proposed displacements.

With the exception of commercial and industrial development along IH 35 to the east, development
is scattered throughout the study area and large parcels currently divide the community, which is
not cohesive. The proposed roadway would cut off the southern and northern portions of Lovers
Lane Road from one another and would have an adverse impact on the community along that road.
However, the overall impacts to community cohesion as a result of the proposed project would be
beneficial as there would be more direct access between the southern and northern portions of the
study area as a result of the proposed roadway.

The proposed project would bisect some local roads, resulting in reduced access for those
travelers. At those locations, drivers would need to turn right onto the SL 288 frontage road, drive
to an interchange area, and make a U-turn to reach their destination road. The proposed project
would also completely cut off access to some local roads and private driveways such as at Hickory
Creek (south of Tom Cole Road), the driveway to an oil well off of Tom Cole Road north of Rafes
Urban Astronomy Center, Lovers Lane Road, and the gravel road that travels parallel to the railroad
in the northern portion of the study area. Travelers to these properties would need to find an
alternative route. Overall, however, the proposed project would improve access and mobility for all
modes of travel because there would be more direct access between the southern and northern
potions of the study area. The proposed project would provide travelers with more direct access to
areas west of Denton without the need to travel east to IH 35 or west to FM 156 to travel north or

15
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south. Pedestrians and bicyclists would also be able to travel more easily and safely and be able to
access adjacent parcels with the addition of 6-foot wide sidewalks and 14-foot wide shared outside
lanes along the proposed roadway.

The proposed project would not disproportionately and adversely affect minority populations within
the study area. While the proposed project could impact access and community cohesion along
Lovers Lane, the impact would occur to minority EJ and non-minority populations along the roadway
the same. One of the five residential displacements and the commercial displacement would occur
in a minority EJ block. The business, JHR Construction, Inc., and the residence are located on the
same property. Impacts to this parcel was unavoidable to reduce the total number of
displacements. Additionally, the displaced business does not serve a specific population or ethnic
group. There are no low-income EJ geographies in the study area. The mobility of the entire
community and access along the entire corridor is anticipated to increase as a result of the
proposed project.

Information about project displacements, access/travel pattern modifications, and EJ populations
is found in the Community Impact Assessment Technical Report Form, available for review at the
TxDOT Dallas District office.

Executive Order (EQ) 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” requires federal agencies to examine the services they provide, identify any need for
services to those with Limited English Proficiency (LEP), and develop and implement a system to
provide those services so that LEP persons can have meaningful access to them. Based on data
from the 2017 American Community Survey, block groups located within the study area have an
LEP population ranging from approximately one to eight percent. The study area as a whole has an
LEP population of approximately ten percent. Spanish speakers make up the largest portion of the
LEP population with 6.5 percent. Other LEP populations are Asian and Pacific Islander (1.4
percent), Other (1.1 percent), and Indo-European (0.9 percent).

To comply with EO 13166 and to ensure full and fair public participation for the proposed project,
newspaper advertisements for the public meeting held in March 2019 were published in Spanish in
the Spanish language newspaper, Al Dia. Comment forms were also made available in English and
Spanish, and a project team member was available at the public meeting to accommodate the
communication needs of individuals speaking Spanish. No requests for assistance in another
language other than English were requested. A public hearing is planned for spring 2020 and
notices and comment forms will be made available in English and Spanish. Notices will be
published in the Spanish language newspaper, Al Dia. Spanish speaking team members will be
present upon request and an interpreter will be provided to accommodate LEP individuals upon
request.

16
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No Build Alternative: Under the No Build Alternative, there would be no project-related impacts to
communities and displacements would not occur. The communities in the project area would
continue to increase in population and traffic which, in turn, would result in reduced mobility in the
project area and region. Additionally, no SL 288 project-related impacts to minority or low-income
populations would occur under the No Build Alternative as the proposed project would not be
constructed.

5.7 Visual/Aesthetic Impacts

The project is located within a growing suburban area west of Denton. The majority of the project
corridor is vacant pasture or agricultural land with oil/gas wells in the vicinity. Partial interchanges
are located at SL 288/IH 35 and FM 2449/1H 35W.

Build Alternative: The project is a new location roadway, so the addition of the SL 288 roadway
would be a visual impact in the project area. The proposed project would also construct
intersections at six (6) major cross roads as follow: John Paine, FM 2449, Tom Cole/FM 1515, Jim
Christal Road, US 380, and Masch Branch Road. In addition, the proposed project would construct
a grade separation at the KCS Railroad. This grade separation is located approximately 0.5 mile
from the nearest development and would not significantly impact sight lines from adjacent
properties.

No Build Alternative: The No Build Alternative would not result in SL 288 project-related visual
impacts along the corridor as the proposed improvements would not be constructed.

5.8 Cultural Resources

Cultural resources are structures, buildings, archeological sites, districts (a collection of related
structures, buildings, and/or archeological sites), cemeteries, and objects. Both federal and state
laws require consideration of cultural resources during project planning. At the federal level, NEPA
and the National Historic Preservation Act (NHPA) of 1966, among others, apply to transportation
projects such as this one. In addition, state laws such as the Antiquities Code of Texas (ACT) apply
to these projects. Compliance with these laws often requires consultation with the Texas Historical
Commission (THC)/Texas State Historic Preservation Officer (SHPO) and/or federally recognized
tribes to determine the project’s effects on cultural resources. The evaluation of impacts to cultural
resources has been conducted under Section 106 of the NHPA in accordance with the
Programmatic Agreement (PA) among the FHWA, TxDOT, the SHPO and the Advisory Council on
Historic Preservation Regarding the Implementation of Transportation Undertakings. Review and
coordination of this project followed approved procedures for compliance with federal and state
laws.
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5.8.1 Archeology

An intensive pedestrian survey was conducted for the project in the moderate to high probability
areas that have avoided significant ground disturbances identified within the Area of Potential
Effects (APE). The purpose of the archeological survey was to ensure compliance with Section 106
of the NHPA, as amended, and the ACT. An inventory of archeological resources (as defined by CFR,
Title 36, Section 800.4 [36 CFR 800.4]) was conducted within the proposed project area to identify
and evaluate any identified resources for their eligibility for inclusion in the National Register of
Historic Places (NRHP), as per Section 106 (36 CFR Part 800), or for designation as State
Antiquities Landmarks (SAL) under the ACT and Texas Administrative Code (TAC), Title 13, Chapter
26 (13 TAC 26).

Build Alternative: The intensive archeological survey included shovel testing and backhoe trenching
under Texas Antiquities Permit Number 5660. Project archeologists conducted an intensive
archeological survey of the project area from June 11 to June 17, 2010, to identify possible cultural
resources within the APE. The project area was subject to 100 percent pedestrian survey wherever
access to public and private properties was available. Survey included visual inspection of the
landscape, 152 shovel excavations, and excavation of eight backhoe trenches. No archeological
sites were identified within the APE, and no artifacts were collected as this was a hon-collection
survey. No archeological resources were identified that meet eligibility requirements for designation
as a SAL according to 13 TAC 26, or for listing in the NRHP under 36 CFR 60.4. The SHPO approved
the draft report on April 9, 2015 and TxDOT Environmental Affairs Division (TxXDOT-ENV) cleared the
project for archeology on July 17, 2019 (see Appendix G). The Archeological Background Study
Report, Antiquities Permit Application for Archeology, THC Permit, and Archeological Survey Report
prepared for the proposed project are available at the TxDOT Dallas District office.

Coordination with federally recognized Native American tribes was conducted through the bulk
project early coordination process. No response was received from the federally recognized Native
American tribes. The coordination letters are included in Appendix G.

In the event that cultural resources are encountered during construction, TXDOT would immediately
initiate cultural resource discovery procedures. All work in the vicinity of the discovery would cease
until a specialist from TxDOT and/or the THC could arrive on site and assess the discovery’s
significance and the need, if any, for additional investigation.

No Build Alternative: As construction of the proposed SL 288 project would not occur, there would

be no project-related impacts on archeological resources associated with the No Build Alternative.
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5.8.2 Historic Properties

In compliance with the PA for Transportation Undertakings, as executed among FHWA, TxDOT, the
SHPO, and the Advisory Council on Historic Preservation, a historic resource survey was conducted
for the proposed SL 288 project.

Build Alternative: Project historians surveyed the project APE in June 2019 and documented 13
properties with historic-age resources within the project area. Following evaluation of the
properties, project historians recommended none of the properties eligible for listing in the NRHP.
The Historic Project Coordination Request Form, Historic Research Design, and Historic Resources
Survey Report prepared for the proposed project are available at the TxDOT Dallas District office.

Pursuant to Stipulation IX, Appendix 6 “Undertakings with the Potential to Cause Effects per 36 CFR
800.16(i)” of the Section 106 PA and the MOU, TxDOT historians determined that there is no effect
to historic, non-archeological properties in the APE. Individual project coordination with SHPO was
not required (see Appendix G for the clearance memo).

No Build Alternative: Because the proposed SL 288 improvements would not be constructed, the
No Build Alternative would not result in project-related impacts to historic resources.

5.9 Protected Lands

The proposed project would not require the use of, nor substantially impair the purposes of, any
publicly-owned land from a public park, recreational area, wildlife and waterfowl refuge lands, or
historic sites of national, state, or local significance; therefore, a Section 4(f) Evaluation is not
required.

Section 6(f) of the Land and Water Conservation Fund Act requires that recreational facilities
receiving U.S. Department of Interior funding from the Land and Water Conservation Fund Act as
allocated by the Texas Parks and Wildlife Department (TPWD) may not be converted to non-
recreational uses unless approval is received from TPWD and the National Park Service. There are
no Section 6(f) resources in the proposed project area.

Chapter 26 of the Texas Parks and Wildlife Code includes provisions similar to the federal Section
4(f) regulation, including requiring a finding that there is no feasible and prudent alternative to the
use or taking of the protected land, that the project includes all reasonable planning to minimize
harm and that a public hearing be held prior to the approval of the use of land from these publicly-
owned park properties. There are no Chapter 26 resources in the proposed project area.
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5.10 Water Resources

Water resources occurring in the project area were researched by desktop review of web resources
from the United States Geological Survey (USGS) National Hydrography Dataset (NHD) and 7.5-
minute topographic data for the Sanger and Denton West, Texas quadrangles, Texas Commission
on Environmental Quality (TCEQ), TWDB, FEMA, United States Fish and Wildlife Service (USFWS)
National Wetlands Inventory (NWI) mapping, and aerial photography. Desktop mapping of water
resources was performed using Geographic Information System mapping, utilizing spatial data
obtained from USGS, TWDB, FEMA, and USFWS.

5.10.1 Clean Water Act Section 404

Pursuant to Section 404 of the Clean Water Act (CWA), an investigation was conducted to identify
potential jurisdictional waters of the U.S., including wetlands, within the project area. Field
reconnaissance conducted on May 15- 17, 2019 identified potentially jurisdictional waters of the
U.S. that could be impacted by the proposed project. A total of 22 surface water features were
found in the project area. They include nine jurisdictional creeks (Hickory Creek and four of its
tributaries, Dry Fork Hickory Creek (two crossings) and three of its tributaries), seven
impoundments (five of which are potentially jurisdictional), one pond (non-jurisdictional), and five
wetlands (four of which are potentially jurisdictional). Detailed information can be found in the
Water Resources Technical Report prepared for the proposed project, available at the TxDOT Dallas
District office.

Build Alternative: This project would involve a regulated activity in jurisdictional waters and
therefore would require authorization under Section 404. Table 5-1 shows the waters that are
anticipated to be jurisdictional waters in which a regulated activity is anticipated to take place. It
also indicates whether the impacts are anticipated to be authorized under Section 404 by a non-
reporting nationwide permit (NWP) (i.e., no pre-construction notification [PCN] required), or if it is
anticipated that a NWP with PCN, Individual Permit, letter of permission, or regional general permit
would be required. Based on project activities, it is anticipated that the proposed project would
require a NWP 14 with PCN, along with associated mitigation. All mitigation banks with a service
area covering the project will be contacted and a quote will be requested for any required mitigation
credits for this project.

No Build Alternative: Because the proposed SL 288 improvements would not be constructed, the

No Build Alternative would not result in project-related impacts to jurisdictional wetlands and other
waters of the U.S.




Table 5-1: Project Surface Waters

SN O Proposed Pem’:\gzglrﬁalﬁdacts
Feature Feature Existing P P Potentially Potential
Length Work or Length Area c .
ID Name ; Area Structure(s) ; Jurisdictional? Permit
(linear Structure (linear (acres)
(acres)
feet) feet)
1 Impoundment N/A 0.02 None None N/A 0.02 No None
U_nnamed NWP 14
2 Tributary to 431.70 0.06 None Culvert 409.81 0.06 Yes :
. with PCN
Hickory Creek
U_nnamed NWP 14
3 Tributary to 476.11 0.02 None Culvert 476.11 0.02 Yes .
. with PCN
Hickory Creek
Unnamed Culvert
4 Tributary to 119.31 0.16 Culvert 75.50 0.01 Yes NWP 14
. Replacement
Hickory Creek
Unnamed NWP 14
5 Tributary to 839.36 0.25 None Culvert 333.64 0.09 Yes .
) with PCN
Hickory Creek
None (Area to
6 Wetland N/A 0.21 None be bridged) N/A 0.00 Yes None
None (Area to
7 Wetland N/A 0.04 None be bridged) N/A 0.00 Yes None
8 Impoundment N/A 0.09 None Bridge Pilings N/A <0.01 Yes NWP 14
S Hickory Creck| 47239 | 0.46 None |l\one(Areato, o, 0.00 Yes None
be bridged)
10 Impoundment N/A 0.14 None Roadway Fill N/A 0.14 No None
Dry Fork None (Area to
11a Hickory Creek 657.34 0.21 None be bridged) 0.00 0.00 Yes None
Dry Fork None (Area to
11b Hickory Creek 439.89 0.19 None be bridged) 0.00 0.00 Yes None




Table 5-1: Project Surface Waters

Extent in ROW

Anticipated
Permanent Impacts

Feature Feature Lenath Existing P\x)opr(i)(s:rd Length Potentially Potential
ID Name : gt Area Structure(s) : Jurisdictional? Permit
(linear (acres) Structure (linear
feet) feet)
None (Area to
12 Impoundment N/A 0.03 None be bridged) N/A 0.00 Yes None
NWP 14
13 Wetland N/A 0.07 None Culvert N/A 0.02 Yes with PCN
14a Wetland N/A 0.15 None Roadway Fill N/A 0.15 No None
14b Pond N/A 0.03 None Roadway Fill N/A 0.03 No None
Unnamed
tributary to Driveway NWP 14
15a Dry Fork 594.49 0.04 Culverts Culvert 594.49 0.04 Yes with PCN
Hickory Creek
Driveway NWP 14
15b Wetland N/A 0.02 culvert Culvert N/A 0.01 Yes with PCN
Unnamed Culvert
TRl (Puev© | 57730 | 0413 Culvert | ReplaCemeNnt) 550 05 | 0.04 Yes NWP 14
Dry Fork and
Hickory Creek Expansion
Unnamed
tributary to NWP 14
17 Dry Fork 1,015.80 0.15 None Culvert 727.83 0.15 Yes with PCN
Hickory Creek
MECLEN [Mmpoundment N/A 0.19 None Bridge Pilings N/A <0.01 Yes NWP 14
ESEE | mpoundment N/A 1.79 None None N/A <0.01 Yes NWP 14
MKl Ea | Mpoundment N/A 0.16 None None N/A <0.01 Yes NWP 14
TOTALS 5,723.7 4.61 - - 2,856.4 0.79 - -
1 *These features were on parcels where no ROE was granted. Acreages were estimated based off aerial imagery.
2
22



© 00 N O o~ N R

W W W W W W W W N DNDNDNDNDNDDNMNDNMNDMNMNDNEPREPRPPRPEPRPEPRPPEPRPEPRPREPRPRPRPER
N OO O A W N PFEPE O O 00O NO OB WONPEFEP O O 0o NO O A WDN B O

5.10.2 Clean Water Act Section 401

Build Alternative: For a project that will use a NWP under Section 404 or Section 10,
regardless of whether the NWP is non-reporting (i.e., assumed) or reporting (i.e., requires
submittal of a PCN), TxDOT complies with Section 401 of the CWA by implementing TCEQ’s
conditions for NWPs. For projects that require authorization under Section 404 or Section
10 beyond a NWP, TxDOT complies with Section 401 of the CWA by including a Tier | or Tier
Il checklist (depending upon the amount of disturbance/impact) in the Individual Permit,
letter of permission, or regional general permit application that is submitted to the USACE,
and then complying with the conditions of the Tier | or Tier Il checklist.”

Compliance with Section 401 requires the use of best management practices (BMPs) to
manage water quality on construction sites. General Condition 12 also requires applicants
using NWP 14 to use appropriate soil erosion and sedimentation controls. Section 401
Water Quality Certification would be required for the proposed project. The Section 401
Certification requirements for NWP 14 would be met by implementing a Storm Water
Pollution Prevention Plan (SW3P). The SW3P would include at least one BMP from the Tier |
401 Water Quality Certification Conditions for NWPs as published by the TCEQ. These BMPs
would address each of the following categories:

* Category | Erosion Control would be addressed by using permanent seeding/sodding.

* Category Il Post-Construction Total Suspended Solids (TSS) Control would be
addressed by installing vegetative filter strips.

» Category lll Sedimentation Control would be addressed by installing silt fences, rock
berms, and hay bale dikes.

Other approved methods would be substituted if necessary, using one of the BMPs from the
identical category.

The potential for project-related encroachment-alteration effects on water quality would be
mitigated through temporary and permanent (post-construction) BMPs as described above.
Water resources could receive an increased amount of sediment if storm water were
released from the project area despite the use of BMPs. To minimize the potential for
adverse impacts, BMPs would be regularly inspected and proactively maintained.

No Build Alternative: Because the proposed SL 288 improvements would not be
constructed, the No Build Alternative would not result in project-related impacts to water
quality.
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5.10.3 Executive Order 11990 Wetlands

EO 11990 Protection of Wetlands (42 Federal Register 26961, May 24, 1977) provides the
requirement “to avoid to the extent possible the long- and short-term adverse impacts
associated with the destruction or modification of wetlands and to avoid direct or indirect
support of new construction in wetlands wherever there is a practicable alternative.”

Build Alternative: Based on the current design analysis, there are no practicable
alternatives to construction in wetlands. The wetlands would incur permanent and
temporary impacts due to construction activities associated with culverts and roadway fill.
Without these activities, water would not flow through the culverts appropriately and could
result in negatively affecting the integrity of the proposed structure. As the project
progresses through the Plans, Specifications, and Estimates (PS&E) stage, a more detailed
drainage study would occur which may reduce the potential impacts to the wetlands.

The proposed action includes all practicable measures to minimize harm to wetlands.
Impacts on wetlands would be minimized by keeping the construction footprint as small as
possible while enabling construction that meets all requirements for the proposed project’s
implementation. The construction contractor would be required to avoid and minimize
unnecessary impacts on wetlands during construction and BMPs would be implemented.

When taking economic, environmental, and other pertinent factors into consideration,
impacts to the wetlands cannot be completely avoided based on the current design.
However, impacts to the wetlands would be minimized to the greatest extent practicable and
permitted through the appropriate Section 404 permit. Further information is provided in the
Water Resources Technical Report available for review at the TxDOT Dallas District office.

No Build Alternative: Because the proposed SL 288 improvements would not be
constructed, the No Build Alternative would not result in project-related impacts to wetlands.

5.10.4 Rivers and Harbors Act

The Rivers and Harbors Act of 1899 generally prohibits the construction of structures over or
in navigable waters of the U.S. without Congressional approval, which has been delegated to
the United States Coast Guard (USCG). The Rivers and Harbors Act of 1899 also prohibits
excavation or fill within navigable waters of the U.S. without the approval of the United
States Army Corps of Engineers (USACE). Based on a project scoping analysis, it was
determined that neither the Build Alternative nor the No Build Alternative would have an
impact on any Section 9/10 waters, as defined by the Rivers and Harbors Act of 1899.
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5.10.5 Clean Water Act Section 303(d)

According to the 2018 Texas Integrated Report - Texas 303(d) List (Category 5) and the
2018 Index of All Impaired Waters accessed April 9, 2020, the project does not cross an
impaired stream nor is it located within five stream miles upstream of an impaired
waterbody. Accordingly, no project-related impacts will occur to impaired waterways.

5.10.6 Clean Water Act Section 402

Build Alternative: This project would include five or more acres of earth disturbance. TxDOT
would comply with TCEQ’s Texas Pollutant Discharge Elimination System (TPDES)
Construction General Permit (CGP). A SW3P would be implemented, and a construction site
notice would be posted at the construction site. A Notice of Intent (NOI) and a Notice of
Termination (NOT) would be required. The proposed project is located partially within the
boundaries of TXDOT’s Municipal Separate Storm Sewer System (MS4) Phase | permits. The
project would not discharge into a non-TxDOT operated MS4.

Since TPDES CGP authorization and compliance (and the associated documentation) occur
outside of the environmental clearance process, compliance is ensured by the policies and
procedures that govern the design and construction phases of the project. The TxDOT
Project Development Process Manual and the PS&E Preparation Manual require a SW3P be
included in the plans of all projects that disturb one or more acres. The Construction
Contract Administration Manual requires that the appropriate CGP authorization documents
(NOI or site notice) be completed, posted, and submitted to the TCEQ and the MS4 operator.
It also requires that projects be inspected to ensure compliance with the CGP.

The PS&E Preparation Manual requires that all projects include Standard Specification Item
506 (Temporary Erosion, Sedimentation, and Environmental Controls), and the “Required
Specification Checklists” require Special Provision 506-003 on all projects that need
authorization under the CGP. These documents require the project contractor to comply with
the CGP and SWP3, and to complete the appropriate authorization documents.

No Build Alternative: Under the No Build Alternative, there would be no earth disturbance
and compliance with the TPDES CGP and coordination with the MS4 operator would not be
required.

5.10.7 Floodplains

Build Alternative: As detailed in the Water Resources Technical Report, portions of the
proposed project are located within a FEMA designated 100-year floodplain. The hydraulic
design for this project would be in accordance with current FHWA and TxDOT design policies.
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The facility would permit the conveyance of the 100-year flood, inundation of the roadway
being acceptable, without causing damage to the facility, stream, or other property. The
proposed project would not increase the base flood elevation to a level that would violate
applicable floodplain regulations and ordinances. Coordination with the local Floodplain
Administrator would be required.

This project is subject to and would comply with federal EO 11988 on Floodplain
Management. The department implements this EO on a programmatic basis through its
Hydraulic Design Manual. Adherence to the TxDOT Hydraulic Design Manual ensures that
this project would not result in a “significant encroachment” as defined by FHWA'’s rules
implementing EO 11988 at 23 CFR 650-105(q).

No Build Alternative: Because the proposed SL 288 improvements would not be
constructed, the No Build Alternative would not result in project-related impacts to
floodplains.

5.10.8 Wild and Scenic Rivers

Based on a project scoping analysis, it was determined that neither the Build Alternative nor
the No Build Alternative would have an impact on this resource category or subject matter.
(NOTE: No designated Wild and Scenic Rivers are located within the project area.)

5.10.9 Coastal Barrier Resources

Based on a project scoping analysis, it was determined that neither the Build Alternative nor
the No Build Alternative would have an impact on this resource category or subject matter.
(NOTE: Project area is not located in a coastal area.)

5.10.10 Coastal Zone Management

This project is not located within the Texas Coastal Management Plan (TCMP) boundary.
Therefore, a consistency determination is not required.
(NOTE: Project area is not located in a coastal area.)

5.10.11 Edwards Aquifer

Based on a project scoping analysis, it was determined that neither the Build Alternative nor
the No Build Alternative would have an impact on this resource category or subject matter.
(NOTE: Project area is not located within boundaries of any Edwards Aquifer zone.)
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5.10.12 International Boundary and Water Commission

This project does not cross or encroach upon the floodway of the International Boundary
Water Commission (IBWC) ROW or an IBWC flood control project.

5.10.13 Drinking Water Systems

Build Alternative: Denton relies on surface water sources from Lake Lewisville and Lake Ray
Roberts for its water supply. According to the TWDB Groundwater Database, there are no
water wells within the existing or proposed ROW or proposed drainage easements. No water
wells were observed during the field reconnaissance on May 15-17, 2019. In accordance
with TxDOT’s Standard Specifications for Construction and Maintenance of Highways,
Streets and Bridges (Item 103, Disposal of Wells), any drinking water wells would need to be
properly removed and disposed of during construction of the project.

No Build Alternative: Because the proposed SL 288 improvements would not be
constructed, the No Build Alternative would not result in project-related impacts to the
drinking water systems.

5.11 Biological Resources

For information regarding biological resources refer to the Tier | Site Assessment Form and
Species Analysis Spreadsheet available at the TxDOT Dallas District office.

5111 Texas Parks and Wildlife Coordination

Coordination with TWPD for the project was triggered by the following:

e impacts to vegetation exceeding the thresholds outlined in the 2017 TPWD MOU
Threshold Table PA (see Section 5.11.2);

e the presence of suitable habitat for several state-listed species and species of
greatest conservation need (SGCN) within the project area (see Section 5.11.11);

e adverse impacts to remnant vegetation (i.e., SGCN plant species listed in the Texas
Conservation Action Plan [TCAP]; see Section 5.11.11);

e the project would require a Section 404 NWP with PCN (see Section 5.10.1); and,

e the project would include more than 200 linear feet of stream channel impacts at a
single and complete crossing (see Section 5.10.1).

Early coordination with TPWD regarding potential effects to natural resources was

conducted and coordination was completed on February 12, 2020. The coordination
correspondence is included in Appendix G.
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5.11.2 Impacts to Vegetation

The Tier | Site Assessment Form, prepared for this proposed project, describes 21 different
vegetation communities that were mapped within the project area by TPWD’s Ecological
Mapping Systems of Texas (EMST). These are shown below in Table 5-2.

Ecoregion | Vegetation

Table 5-2: Project Area Vegetation

Cross Timbers and Prairies

EMST MOU Field Coordination
Common Name Mapped Acreage Verified Threshold
Acreage Acreage (acres)
] Barren 0.23
Agriculture 55.98 71.38 10
Row Crops 55.75
Edwards Edwards Plateau: Live Oak Motte and 290
Plateau: Woodland )
Savanna, Edwards Plateau: Oak / Hardwood Motte and
Woodland, Woodland 0.03 11.74 17.86 2
and
Shrubland Edwards Plateau: Savanna Grassland 8.82
Tallgrass
Prairie, Grand Prairie: Tallgrass Prairie 233.74 | 233.74 | 111.54 0.1
Grassland
Central Texas: Floodplain Hardwood /
0.52
Evergreen Forest
Central Texas: Floodplain Hardwood Forest 11.16
Central Texas: Floodplain Herbaceous
. 2.79
Vegetation
Riparian Central Texas: Riparian Deciduous Shrubland 1.00 35.24 17.15 0.1
Central Texas: Floodplain Juniper Forest 0.12
Central Texas: Riparian Hardwood Forest 0.16
Central Texas: Riparian Herbaceous Vegetation 18.51
Swamp 0.98
Ti%%isrs Cross Timbers: Post Oak Woodland 2.62
Woodland 82.99 97.55 2
Crosstimbers: Savanna Grassland 80.37
and Forest
Native Invasive: Mesquite Shrubland 5.48
Di
|Fs>::irrl?§d Native Invasive: Juniper Shrubland 2.05 18.11 85.57 3
Native Invasive: Deciduous Woodland 10.58
Open
Water Open Water 0.00 0.00 3.96 N/A
Urban Urban: Low Intensity 4,70 4,70 37.49 N/A
Totals 442,50 | 44250 | 44250 N/A
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As detailed in §2.206 of the 2013 MOU, coordination with the TPWD is required for projects
based on certain triggers, including the disturbance of habitat in an area equal to or greater
than the area of disturbance indicated in the Threshold Table PA. Vegetation within the
proposed project falls into eight MOU vegetation types: Agriculture; Edwards Plateau:
Savanna, Woodland, and Shrubland; Tallgrass Prairie, Grassland; Riparian; Cross Timbers
Woodland and Forest; Disturbed Prairie; Open Water; and Urban. The Threshold Table PA
sets a disturbance threshold of 10 acres for Agriculture; 2 acres for Edwards Plateau:
Savanna, Woodland, and Shrubland; 0.1 acre for Tallgrass Prairie, Grassland; 0.1 acre for
Riparian; 2 acres for Cross Timbers Woodland and Forest; and 3 acres for Disturbed Prairie.
No thresholds have been established for Open Water or Urban.

Build Alternative: Vegetation impacts quantified in Table 5-2 show that the proposed project
would exceed the threshold for six MOU vegetation types: Agriculture; Edwards Plateau:
Savanna, Woodland, and Shrubland; Tallgrass Prairie, Grassland; Riparian; Cross Timbers
Woodland and Forest; and Disturbed Prairie. Early coordination with TPWD regarding effects
to vegetation communities was conducted in accordance with provisions of the 2013 MOU
and coordination was completed on February 12, 2020. The coordination correspondence is
included in Appendix G.

According to the MOU with TPWD, important remnant vegetation includes 1) rare vegetation
communities and 2) those that are suitable habitat for SGCNs. To address the first
component, Texas Natural Diversity Database (TXNDD) data obtained from TPWD on April
24, 2020 was reviewed along with the USFWS Official Species List, dated April 27, 2020.
The TxNDD search radius was 1.5 miles and 10 miles from the proposed project. Remnant
vegetation element of occurrence records are located outside of the project area and would
not be impacted by the proposed project. To address important remnant vegetation’s
second component, the project area includes a variety of habitat types important to a broad
spectrum of SGCN species. There are no habitats within or adjacent to the project area that
are considered rare or remnant vegetation communities.

Impacts to vegetation would be avoided or minimized by limiting disturbance to only that
which is necessary to construct the proposed project. The removal of native vegetation,
particularly mature native trees and shrubs, would be avoided to the greatest extent
practicable. A native and locally-adapted seed mix would be used in the landscaping and
revegetation of disturbed areas.

No Build Alternative: If the No Build Alternative were implemented, the proposed project
would not be constructed. No effects to vegetation related to the construction of SL 288
would occur. Existing land use and activities, including routine mowing, would continue to
periodically affect vegetation communities.
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5.11.3 Executive Order 13112 on Invasive Species

Build Alternative: This project is subject to and would comply with federal EO 13112 on
Invasive Species. The department implements this EO on a programmatic basis through its
Roadside Vegetation Management Manual and Landscape and Aesthetics Design Manual.
In compliance with EO 13112, a native and locally-adapted seed mix would be used in the
landscaping and revegetation of disturbed areas.

No Build Alternative: If the No Build Alternative were implemented, the proposed project
would not be constructed; thus, the provisions of EO 13112 would not be triggered.

5.11.4 Executive Memorandum on Environmentally and Economically
Beneficial Landscaping

Build Alternative: This project is subject to and would comply with the federal Executive
Memorandum on Environmentally and Economically Beneficial Landscaping, effective April
26, 1994. The department implements this Executive Memorandum on a programmatic
basis through its Roadside Vegetation Management Manual and Landscape and Aesthetics
Design Manual. With the exception of reseeding of disturbed areas, landscaping is not
currently planned for the proposed project. A native and locally-adapted seed mix would be
used.

No Build Alternative: If the No Build Alternative were implemented, the proposed project
would not be constructed; thus, the provisions of the Executive Memorandum would not be
triggered.

5.11.5 Impacts to Wildlife

Urban areas within the project area occur mainly along roadways that cross the proposed
SL 288 corridor. Within these areas, native vegetation/natural habitat is minimal and
wildlife is limited to those species adapted to an urban environment. Within the rural areas
along the corridor, native vegetation/natural habitat is present and consists generally of
riparian areas, woodlands and forests, and prairies, which are desirable habitat for a variety
of wildlife. A perennial stream, Hickory Creek, and an intermittent stream with perennial
pools, Dry Fork Hickory Creek, are within the project corridor and are surrounded by riparian
habitat. Herbaceous wetlands are also scattered throughout the project corridor. The rural
areas, wetlands, and the riparian areas surrounding Hickory Creek and Dry Fork Hickory
Creek provide suitable habitat for several state-listed species and SGCN (see Section
5.11.11).
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Build Alternative: The proposed project would result in vegetation clearing along the existing
and proposed ROW and proposed drainage easements, including the riparian vegetation
and scattered wetlands along the project corridor. This clearing activity would remove
habitat for wildlife and would directly impact suitable habitat for state-listed species.
Adjacent areas are similar in vegetative composition and are in close proximity to the
construction limits which allow wildlife to relocate to nearby parcels. Revegetation would
occur within the disturbed areas and clearing of trees and shrubs would be avoided to the
extent possible.

No Build Alternative: Under the No Build Alternative, the proposed SL 288 improvements
would not be constructed; thus, there would be no project-related impacts to wildlife.

5.11.6 Migratory Bird Protections

The Migratory Bird Treaty Act (MBTA) of 1918 makes it unlawful to kill, capture, collect,
possess, buy, sell, trade or transport any migratory bird, nest or egg in part or in whole,
without a federal permit issued in accordance with the Act’s policies and regulations.
Migratory bird nests were not observed during the May 2019 field investigations. Suitable
habitat for migratory birds, including state-listed birds and SGCN birds, was observed,
although no specific individuals of any given species were observed.

Build Alternative: This project will comply with applicable provisions of the MBTA and Texas
Parks and Wildlife Code Title 5, Subtitle B, Chapter 64, Birds. It is the department’s policy to
avoid removal and destruction of active bird nests except through federal or state approved
options. In addition, it is the department’s policy, where appropriate and practicable, to:

1) use measures to prevent or discourage birds from building nests on man-made structures
within portions of the project area planned for construction, and 2) schedule construction
activities outside the typical nesting season. Migratory birds may arrive in the project area to
breed during construction of the proposed project. Appropriate measures would be taken to
avoid adverse impacts on migratory birds; thus, migratory birds protected under the MBTA
would not be impacted by the Build Alternative. Specific BMPs implemented to protect state-
listed species and SGCN are outlined in Section 8.0.

No Build Alternative: Under the No Build Alternative, the proposed SL 288 improvements
would not be constructed; thus, there would be no project-related impacts to migratory birds.

5.11.7 Fish and Wildlife Coordination Act

The Fish and Wildlife Coordination Act (FWCA) of 1958 requires that federal agencies obtain
comments from USFWS and TPWD whenever a project involves impounding, diverting, or

31



© 00 N o o b~

10

11
12
13

14

15
16

17

18
19
20
21
22
23
24
25
26
27
28
29
30
31

deepening a stream channel or other body of water. This project would not require an
Individual Permit be issued by the USACE; therefore, the FWCA does not apply to this project.

5.11.8 Bald and Golden Eagle Protection Act

Build Alternative: This project is not within 660 feet of an active or inactive Bald or Golden
Eagle nest. Therefore, no coordination with USFWS is required.

No Build Alternative: Under the No Build Alternative, the proposed SL 288 improvements
would not be constructed; thus, there would be no project-related impacts to Bald or Golden
Eagles.

5.11.9 Magnuson-Stevens Fishery Conservation Management Act

The Essential Fish Habitat (EFH)/Magnuson-Stevens Fishery Conservation and Management
Act (MSA) does not apply.
(NOTE: Project area is not located in a coastal area.)

5.11.10 Marine Mammal Protection Act

The project area does not contain suitable habitat for marine mammals.
(NOTE: Project area is not located in a coastal area.)

5.11.11 Threatened, Endangered, and Candidate Species

Federally Listed Species

The Endangered Species Act of 1973 (ESA) section 7 requires federally listed threatened,
endangered, or candidate species and the ecosystems upon which they rely to be
conserved. A USFWS Official Species List, dated April 27, 2020 was generated for the
project area to identify those federally listed species that may occur or have suitable habitat
within the action area. The list identified four federally listed threatened, endangered, or
candidate species that could potentially occur within the action area. These species include
the Least Tern (Sterna antillarum), Whooping Crane (Grus Americana), Piping Plover
(Charadrius melodus), and Red Knot (Calidris canutus rufa). The action area for these four
species aligns with the project area. As detailed in the Species Analysis Spreadsheet,
desktop analysis and field investigations conducted in May 2019 indicate that suitable
habitat for federally listed threatened, endangered, or candidate species does not occur in
the action area.
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Build Alternative: Because there is no suitable habitat for any federally listed threatened,
endangered, or candidate species within the action area, a determination of “no effect” has
been made for all federally listed species.

No Build Alternative: Under the No Build Alternative, the proposed SL 288 project would not
occur; therefore, there would be no project-related effects on any federally listed threatened,
endangered, or candidate species.

State-Listed Species

Desktop analysis and field investigations conducted in May 2019, indicate that suitable
habitat for two state threatened species exists within the project area. These species
include the Louisiana pigtoe (Pleurobema riddellii) and Texas heelsplitter (Potamilus
amphichaenus). The timber rattlesnake (Crotalus horridus) was previously listed as a state
threatened species during TPWD coordination; however, the timber rattlesnake was delisted
in changes to state threatened and endangered species lists adopted by TPWD in April
2020. The timber rattlesnake is listed as a SGCN on the TPWD county list and is discussed
in the SGCN section below.

Build Alternative: Two state-listed species may be impacted by the proposed project
because suitable habitat for these species occurs within the project area. In accordance
with the BMP PA between TxDOT and TPWD, BMPs have been identified and would be
implemented to avoid and minimize impacts to these species. The BMPs are further
discussed in Section 8.0.

No Build Alternative: Under the No Build Alternative, the proposed SL 288 project would not
occur; therefore, there would be no project-related impacts on any state-listed threatened or
endangered species.

Species of Greatest Conservation Need

Native animals or plants designated as a SGCN are those species that are declining or rare
and in need of attention to recover or to prevent the need to list under state or federal
regulation. The TPWD county list includes SGCN, which have no federal or state regulatory
status. Potentially suitable habitat for 20 SGCN exists within the proposed project area:
Western Burrowing Owl (Athene cunicularis hypugaea), Strecker's chorus frog (Pdeudacris
streckeri), Woodhouse's toad (Anaxyrus woodhousii), American badger (Taxidea taxus), big
brown bat (Eptesicus fuscus), eastern red bat (Lasiurus borealis), eastern spotted skunk
(Spilogale putorius), hoary bat (Lasiurus cinereus), long-tailed weasel (Mustela frenata),
Mexican free-tailed bat (Tadarida brasiliensis), southern short-tailed shrew (Blarina
carolinensis), thirteen-lined ground squirrel (Ictidomys tridecemlineatus), tricolored bat
(Perimyotis subflavus), woodland vole (Microtus pinetorum), eastern box turtle (Terrapene

33



© 00 N O 0o~ WDN PP

e el
w N L O

14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

carolina), smooth softshell (Apalone mutica), Texas garter snake (Thamnophis sirtalis
annectens), western box turtle (Terrapene ornata), timber (canebrake) rattlesnake, and
Topeka purple-coneflower (Echinacea atrorubens). The western hognose snake (Heterodon
nasicus) was previously listed as an SGCN during TPWD coordination; however, the western
hognose snake is no longer on the TPWD Rare, Threatened, Endangered Species of Texas
(RTEST) of Denton County, as of the April 13, 2020 update.

Build Alternative: The above listed species could occur within the project area. BMPs would
be implemented based on the PA between TxDOT and TPWD and those developed in
coordination with TPWD. The BMPs are further discussed in Section 8.0.

No Build Alternative: Under the No Build Alternative, the proposed SL 288 project would not
occur; therefore, there would be no project-related impacts on SGCN.

5.12 Air Quality

For information regarding air quality refer to the Air Quality Technical Report available at the
TxDOT Dallas District office.

Build Alternative:

Transportation Conformity

This project is located within Denton County, which is part of the Dallas-Fort Worth area that
has been designated by the Environmental Protection Agency (EPA) as a serious and
marginal nonattainment area for the 2008 and 2015 ozone national ambient air quality
standards (NAAQS), respectively; therefore, the transportation conformity rules apply.
Conformity for older standards is satisfied by conformity to the more stringent 2008 and
2015 ozone NAAQS.

The proposed action is consistent with NCTCOG’s financially constrained 2045 MTP and the
2019-2022 TIP, as amended, which were initially found to conform to the TCEQ State
Implementation Plan (SIP) by FHWA and Federal Transit Administration (FTA) on November
21, 2018 and September 28, 2018, respectively. Copies of the MTP and TIP pages are
included in Appendix E. All projects in the TIP that are proposed for federal or state funds
were initiated in a manner consistent with federal guidelines in Section 450, of Title 23 CFR
and Section 613.200, Subpart B, of Title 49 CFR.

Hot-Spot Analysis

The proposed project is not located within a carbon monoxide (CO) or particulate matter
(PM) nonattainment or maintenance area; therefore, a project level hot-spot analysis is not
required.
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Traffic Air Quality Analysis

Traffic data for the design year 2040 is shown in Table 5-3. A prior TXDOT modeling study
and previous analyses of similar projects demonstrated that it is unlikely that the CO
standard would ever be exceeded as a result of any project with an AADT below 140,000
vehicles per day (vpd). The AADT projections for the project do not exceed 140,000 vpd;
therefore, a Traffic Air Quality Analysis is not required.

Table 5-3: Traffic Data

Design Year

SL 288 Section AADT (vpd)

Section 1: IH 35W to US 380 (University Dr.)
Section 2: US 380 (University Dr.) to Masch Branch Rd.
Section 3: Masch Branch Rd. to IH 35

Mobile Source Air Toxics

A gualitative mobile source air toxics (MSAT) assessment has been conducted relative to the
Build and No Build Alternative. As documented in the technical report, all project
alternatives may result in increased exposure to MSAT emissions in certain locations
although the concentrations and duration of exposure are uncertain. Because of this
uncertainty, the health effects from these emissions cannot be estimated. However, on a
regional basis, EPA’s vehicle and fuel regulations, coupled with fleet turnover, will over time
cause substantial reductions that, in almost all cases, will cause region-wide MSAT levels to
be significantly lower than today.

Congestion Management Process

The proposed project is adding single-occupant vehicle capacity and is a project with
FHWA/FTA involvement; therefore, a Congestion Management Process (CMP) analysis is
required. The proposed project is within the Dallas-Fort Worth Transportation Management
Area (TMA).

A CMP analysis was prepared in accordance to the TxDOT’s Standards Operating Procedure
for Complying with CMP Requirements and Standard Operating Procedures for Preparing Air
Quality Statements. Committed congestion reduction strategies and operational
improvements within the study boundary would consist of the addition of frontage roads,
shared use lanes, and sidewalks. Individual projects are listed in Table 5-4.
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Location Implementation Date

IH 35: US 380 to US 77 North of New or Additional
Denton Freeway Capacity

IH 35: From Dale Earnhardt Way New or Additional 2021
to South of IH 35E/IH 35W Freeway Capacity
Interchange

Construction Air Emissions

During the construction phase of this project, temporary increases in PM and MSAT
emissions may occur from construction activities. The primary construction-related
emissions of PM are fugitive dust from site preparation, and the primary construction-related
emissions of MSAT are diesel PM from diesel powered construction equipment and vehicles.

The potential impacts of PM emissions would be minimized by using fugitive dust control
measures contained in standard specifications, as appropriate. The Texas Emissions
Reduction Plan (TERP) provides financial incentives to reduce emissions from vehicles and
equipment. TxDOT encourages construction contractors to use this and other local and
federal incentive programs to the fullest extent possible to minimize diesel emissions.
Information about the TERP program can be found at:
https://www.tceq.texas.gov/airquality/terp.

However, considering the temporary and transient nature of construction-related emissions,
the use of fugitive dust control measures, the encouragement of the use of TERP, and
compliance with applicable regulatory requirements, it is not anticipated that emissions
from construction of this project would have any significant impact on air quality in the area.

No Build Alternative: The No Build Alternative would result in gradually increasing vehicle
miles traveled as traffic volumes increase and traffic congestion worsens within the existing
roadway system over time. Actual and predicted trends in both criteria pollutant and MSAT
emissions would be expected to continue in the future, regardless of the alternative chosen.

5.13 Hazardous Materials

In August 2019, a Hazardous Materials ISA was completed to summarize potential
hazardous materials within and adjacent to the project corridor. The ISA included a site
reconnaissance and environmental regulatory database search for the project area. The ISA
was completed to identify sites or facilities that might pose a potential for hazardous
materials impacts to the proposed project.
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Build Alternative: Based on an evaluation of the sites identified in the environmental
regulatory database search, seven TIER Il sites associated with gas well locations were
identified in the project area. Three of the locations were found to be further from the
project than indicated by the regulatory database report. The remaining four TIER Il sites
(Map IDs 2, 3, 6, and 9) are located within proposed ROW or are located adjacent to the
project and potentially have on-site chemical storage. Chemicals stored on-site are listed as
crude oil, produced hydrocarbons, and sweet condensate. No releases are reported for
these locations. However, based on their locations in relation to the project, these TIER |l
well sites were considered a moderate environmental risk.

Map ID 7, Cole Trust 576 A 24H, is listed as a Facility Registry System of Texas (FRSTX) site.
The FRSTX information lists Map ID 7 as crude and natural gas extraction. Cole Trust 576 A
24H corresponds with a well site adjacent to the project. Based on the type of well site and
the location of the well site in relation to the project, this location was considered a
moderate environmental risk. No high risk sites were identified. The moderate
environmental risk sites are shown on the Resource-specific Maps in Appendix F.

The acquisition of oil and gas wells and sites is performed during early negotiations between
ROW and the property/mineral rights owners. Any environmental issues associated with the
well sites will be addressed during the ROW acquisition process. However, further project
investigations identified that no well sites including no well head or equipment would be
impacted by the project. Therefore, no hazardous materials impacts are anticipated.

The proposed project would also include the demolition of buildings and bridge structures.
Asbestos-containing materials (ACM) and lead-containing paint (LCP) may be present in the
structures. ACM and LCP inspections, notification, and removal, as applicable, would be
addressed prior to demolition in accordance with regulatory requirements. Detailed
information about the hazardous materials evaluation conducted for the project can be
found in the ISA available for review at the TxDOT Dallas District office.

No Build Alternative: As construction of the proposed SL 288 improvements would not
occur, there would be no project-related hazardous material impacts associated with the No
Build Alternative.

5.14 Traffic Noise

A traffic noise analysis was conducted for the proposed project in accordance with TxDOT’s
(FHWA approved) 2011 Guidelines for Analysis and Abatement of Highway Traffic Noise.
Details on the traffic noise analysis can be found in the Traffic Noise Technical Report
available for review at the TxDOT Dallas District office.
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Build Alternative: Existing and predicted traffic noise levels were modeled at representative
land use activity areas (receptors) adjacent to the project that might be impacted by traffic
noise and would potentially benefit from feasible and reasonable noise abatement. As
shown in Table 5-5, modeled noise-sensitive locations were primarily residential, but also
included the University of North Texas Rafes Urban Astronomy Center.

Table 5-5: Traffic Noise Levels [dB(A) Leq]

020 040
R Observatory C 67 52 67 +15 Yes
R Residential B 67 49 61 +12 Yes
R Residential B 67 56 60 +4 No
R4 Residential B 67 55 65 +10 No
R Residential B 67 41 57 +16 Yes
RG Residential B 67 41 56 +15 Yes
R Residential B 67 42 58 +16 Yes
RS Residential B 67 53 59 +6 No

The traffic noise analysis determined that out of eight representative receptors, five were
predicted to have noise levels that approach or exceed the FHWA noise abatement criteria
or that substantially exceed the existing noise levels; therefore, the proposed project would
result in traffic noise impacts (see Appendix F).

Noise abatement measures were considered and analyzed for each impacted receptor
location. Abatement measures, typically noise barriers, must provide a minimum noise
reduction, or benefit, at or above the threshold of 5 dB(A). A barrier is not acoustically
feasible unless it reduces noise levels by at least 5 dB(A) at greater than 50% of first-row
impacted receptors. To be reasonable, the barrier must not exceed the cost reasonableness
allowance of $25,000 per benefited receptor and must meet the noise reduction design
goal of 7 dB(A) for at least one receptor.

Noise barriers were not reasonable and feasible for the impacted representative receivers,
and abatement is not proposed for the proposed project. Additional details regarding the

barrier analysis can be found in the Traffic Noise Technical Report (2020).

To avoid noise impacts that may result from future development of properties adjacent to
the proposed project, local officials responsible for land use control programs must ensure,
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to the maximum extent possible, that no new activities are planned or constructed along or
within the following predicted (2040) noise impact contours (see Table 5-6).

Table 5-6: Traffic Noise Contours [dB(A) Leq]

Distance from ROW

Location NAC Category B& C | NAC Category E

66 dB(A) 71 dB(A)
Between Lovers Rd and IH 35 60 feet Within ROW
East side of SL 288
Between US 380 and Masch Branch Rd 60 feet 10 feet
East side of SL 288

Between Lumley Rd and East Fork Trinity River 140 feet 60 feet
East side of SL 288

Note: Impact contours are one dB(A) lower than the NAC per category to reflect impacts that would occur as a result of
approaching the NAC for the respective contours.

A copy of this traffic noise analysis will be available to local officials to assist in future land
use planning. On the date of approval of this document (Date of Public Knowledge), FHWA
and TxDOT are no longer responsible for providing noise abatement for new development
adjacent to the project.

No Build Alternative: Under the No Build Alternative, the proposed project would not be
constructed. If the No Build Alternative were implemented, traffic noise levels would be
expected to increase with an associated future increase in traffic volumes.

5.15 Induced Growth

The Council on Environmental Quality (CEQ) defines indirect effects as those “caused by the
action and are later in time or farther removed in distance, but are still reasonably
foreseeable. Indirect impacts may include growth inducing effects and other effects related
to induced changes in the pattern of land use, population density or growth rate, and related
effects on air and water and other natural systems, including ecosystems” (40 CFR Section
1508.8).

Build Alternative: An analysis of indirect impacts was conducted that followed the processes
outlined in TXDOT’s Indirect Impacts Analysis Guidance. The Area of Influence (AOI) for the
proposed project encompasses the entire Build Alternative and adjacent areas where
development or accelerated rates of development could potentially occur. The AOIl is
approximately 45 square miles (28,775 acres) in Denton County and intersects three
municipalities, Denton, Krum, and Ponder.
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Results of the analysis indicates that the proposed project could induce growth in the AOI.
This analysis included a review of local land use plans, and correspondence with local
planning and engineering professionals, and elected officials within the AOI. Individuals from
the City of Krum and Town of Ponder responded that they did not expect the proposed
project to induce development in their jurisdictions; however, Krum’s questionnaire
response stated that the proposed project would likely increase the rate of development
within the city. Although the City of Denton and Denton County did not respond to the
questionnaire, based on information provided in the Denton 2030 Plan it is expected that
the proposed improvements and associated benefits could induce development or
accelerate already planned developments, particularly commercial developments in the city
of Denton and Denton County, adjacent to the proposed roadway. The addition of the
proposed frontage roads and sidewalks would increase safety, access, and mobility to the
remaining undeveloped areas in the AOI for other modes of transportation. Encouraging
these other modes of transportation could attract businesses and residents who otherwise
would not relocate to or develop in the area.

According to TPWDs EMST data, undeveloped areas in the AOl are comprised primarily of
tallgrass prairie/grassland (5,596.1 acres) and agriculture fields (1,465.8 acres). Currently,
2,469.7 acres of land are classified by the EMST as urban (i.e., developed) land use within
the AOI, including 383.5 acres within what is considered developable. Table 5-7 depicts the
mapped EMST MOU vegetation types located within the AOI.

Table 5-7: EMST Vegetation Types within the AOI

MOU Vegetation Type AOI
Acreage | Vegetation Acreage
Agriculture 3,387 1,465.8
Tallgrass Prairie, Grassland 14,094.2 5,596.1
Riparian 2,890.6 432.5
Crosstimbers Woodland and Forest 2,600.2 867.2
Edwards Plateau Savannah, Woodland, and Shrubland 1,964 842.4
Disturbed Prairie 1,220.5 533.7
Open Water 149.1 35.8
Urban 2,469.7 383.5
Total AOI 28,775.3 10,157

Potential indirect impacts to vegetation and wildlife habitat within the undeveloped areas
could occur as a result of project induced development throughout the AOL. These impacts
would include removal of vegetation and conversion of vegetated areas into

|
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developed/urban land uses. Such future conversion of vegetated areas would have direct
impacts on wildlife habitat. Based on the results of TPWD’s TxXNDD there is habitat for the
Mollisol Blackland Prairie, a tracked species, east of the proposed project. Two SGCN were
observed during field investigation: the American bumblebee and alligator gar. Potential
habitat for two state-listed species (Louisiana pigtoe and Texas heelsplitter) and 20 other
SGCN were also observed during field investigations. These species may be directly
impacted by the proposed project and therefore indirect impacts may also result from
induced development within the area.

In summary, induced growth impacts to vegetation/wildlife habitat and water resources
could be experienced; however, these impacts could be minimized/mitigated using BMPs.
Therefore, induced growth impacts to these resources are considered unsubstantial.

Encroachment-alteration effects may occur to vegetation/wildlife habitat and water
resources, including floodplains and waters of the U.S. as a result of the proposed project.
The potential for project-related encroachment-alteration effects on waters of the U.S. and
water quality could occur during construction, which has the highest likelihood of creating
pollutants and sediment if storm water runoff enters surface water features prior to being
treated. Build-up of sediment could also reduce the water storage capacity of the floodplain.
Temporary (construction phase) and permanent (post-construction) BMPs, would minimize
the potential for encroachment-alteration effects to vegetation/wildlife habitat and water
resources.

The Indirect Impacts Analysis Technical Report provides a detailed discussion of the indirect
effects analysis and is available for review at the TxDOT Dallas District office.

No Build Alternative: As construction of the proposed SL 288 improvements would not
occur, there would be no project-induced growth under the No Build Alternative.

5.16 Cumulative Impacts

The CEQ defines cumulative impacts as those which result from the incremental impact of
the action when added to other past, present, and reasonably foreseeable future actions
regardless of what agency (Federal or non-Federal) or person undertakes such other actions.
Cumulative impacts can result from individually minor but collectively significant actions
taking place over a period of time (40 CFR §1508.7).

Build Alternative: An analysis of cumulative impacts, as presented in the Cumulative Impacts
Analysis Technical Report, was conducted that followed the processes outlined in TXDOT’s
Cumulative Impacts Analysis Guidance. Cumulative impacts to ecological resources
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(vegetation/wildlife habitat, threatened, endangered, candidate, and SGCN species), and
water resources (water quality, floodplains, and waters of the U.S.) were analyzed because
the resources are in poor and/or declining health. Resource Study Areas (RSAs) were
developed for these resources, which included a Water Resources RSA and ten separate
Ecological Resources RSAs.

Ecological Resources
Foreseeable cumulative impacts may include the fragmentation or complete loss of natural

vegetation, wildlife, or threatened and endangered species habitat resulting from
development within the Ecological Resources RSAs. Wildlife and birds within the project area
and Ecological Resources RSAs may adapt to urban conditions or the fragmented habitat or
may relocate to remaining undeveloped areas within the Ecological Resources RSAs.
Acreage of proposed project impacts and potential planned developments impacts within
the Ecological Resources RSAs and whether each RSA is subject to cumulative impacts are
depicted in Table 5-8. After removing potential ecological habitat impacts from proposed
projects and planned developments, potential habitat remaining in the Ecological Resource
RSAs range from 92.3 percent to 96.7 percent.

Table 5-8: Ecological Resources RSA Description
Ecological

Resources
RSAID

Direct Planned Remaining
Impacts Developments Acreage
Acreage Acreage (Percentage)

Subject to Cumulative

Acreage Impacts

Total ‘

53,546.5 Subject to cumulative
57,676.1 182.9 3,946.7 (92.8 %) e
63,405.8 Subject to cumulative
67,5725 205.6 3,961.1 (93.8 %) Impacts
47,831.1 Minimal cumulative
LA Azeny SETLT (92.3%) impacts anticipated
35,957.3 Subject to cumulative
38,962.6 111.5 2,893.8 (92.3 %) impacts
20,883.1 Minimal cumulative
2T 170 gres (95.4 %) impacts anticipated
12,260.5 Minimal cumulative
12,863.2 17.2 5915 (95.3 %) impacts anticipated
34,886.8 Minimal cumulative
2o LBy Abeis L0z (96.7 %) impacts anticipated
121,877.9 Minimal cumulative
128,446.8 438.5 6,130.4 (94.9 %) impacts anticipated
104,580.2 Minimal cumulative
L7 0k 6,098.1 (94.1 %) impacts anticipated
15,946.3 Minimal cumulative
16,627.4 51.1 630.0 (95.9 %) impacts anticipated
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Habitat for both state-listed threatened species (Louisiana pigtoe and Texas heelsplitter)
and seven SGCNs (alligator gar, chub shiner, smooth softshell, mink, mountain lion, timber
rattlesnake, and Texas garter snake) are located within Ecological Resources RSA 5 (100-
Year Floodplain) and Ecological Resources RSA 6 (Riparian MOU). Though there would be
direct impacts to these habitats as a result of the SL 288 project, minimal indirect or
cumulative impacts are anticipated as these habitats would most likely be avoided from
future development as previous trends depict such floodplain and riparian areas have been
avoided since the development of the project area began. Habitats for 14 of the 21
remaining SGCNs (Strecker’s chorus frog, Woodhouse’s toad, eastern box turtle, slender
glass lizard, western box turtle, western hog-nosed skunk, big brown bat, big free-tailed bat,
eastern red bat, hoary bat, Mexican free-tailed bat, tricolored bat, long-tailed weasel, and
southern short-tailed shrew) are located within Ecological Resources RSAs 3, 8, 9, and 10,
all of which have an overlap of Riparian MOU and one or more habitats; therefore, those
species may relocate to riparian areas which are anticipated to have minimal development
or cumulative impacts. The thirteen-lined ground squirrel habitat is RSA 7 and consists of
agriculture and areas of low urban intensity. Future urban development could produce
additional potential habitat for the thirteen-lined ground squirrel; therefore, the proposed
project is anticipated to have minimal cumulative impacts on this species.

The habitat for the seven remaining SGCNs (western burrowing owl, American badger,
woodland vole, western rattlesnake, American bumblebee, Arethaea ambulator, and Topeka
purple-coneflower) includes Tallgrass Prairie, Grassland MOU, Agriculture MOU, and
Savanna Grassland Common Names (Ecological Resources RSAs 1, 2, and 4). The proposed
project and planned developments would impact approximately 5,014.1 acres of habitat for
these seven species. Suitable habitat for the seven SGCNs that would remain include
80,995.0 acres or 63.4 percent of the total Ecological Resources RSA would remain.
Ecological Resources RSAs 1, 2, and 4 do not overlap floodplain or riparian areas which
have been avoided since the development of the project area began so these RSAs and the
seven remaining SGCNs would be subject to cumulative impacts.

Future impacts to ecological resources would be assessed and addressed for each
individual project that might involve federal funds, including TxXDOT projects. Other privately
funded land development projects would not be expected to prepare publicly available
environmental documentation. The only exception would be developments that were
required to meet federal requirements such as Section 404 permitting through the USACE
and adherence with the ESA. Such federal requirements would allow for regulation on
threatened and endangered species for privately funded projects. Continued development in
the project area is expected and will likely result in the conversion of vegetation, wildlife
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habitat, and potential threatened and endangered species habitat on undeveloped land to
residential, commercial, and light industrial uses.

Water Resources
The project would result in impacts to jurisdictional waters of the U.S., including wetlands.

Permanent impacts would be minimized to the extent practicable by constructing bridge
structures over major water crossings to avoid extensive impacts to the waterbody and
adjacent wetland areas. Indirect impacts to water quality may result from erosion and
sedimentation due to increased development and the associated removal of vegetation.
Potential for cumulative impacts may result from direct and indirect impacts on numerous
parcels of land (consecutively or simultaneously) within the Water Resources RSA. Induced
growth and development pressures may increase erosion and sedimentation in addition to
increasing drainage needs related to commercial and residential development as well as
additional transportation infrastructure and infrastructure improvements related to
subsurface utilities. Historic and recent aerial photographs illustrate that development
within the 100-year floodplain and areas adjacent to waterways has been avoided, for the
most part, and streams follow historic courses. Site visits and aerial photographs depict
large developments have incorporated detention basins and other water quality BMPs in
design plans.

Readily available planning resources depicts there is approximately 418.6 stream miles,
3,910.7 acres of water resources (wetlands, rivers, lakes/ponds, etc.), and 18,499.4 acres
of the 100-year floodplain within the Water Resources RSA. Future development is
anticipated to follow past and present trends and avoid major waterways and floodplains as
additional coordination and/or mitigation with local, state, and federal agencies may be
necessary. Future impacts to water resources may occur; however, due to other available
land such impacts are anticipated to be minimal. Potential future impacts to water
resources would be mitigated through water quality certifications implemented and
regulated by the TCEQ. Impacts to jurisdictional waters would be documented, coordinated,
and permitted through the USACE for both public and private entities, as necessary, and the
USACE would require consideration of compensatory mitigation, as applicable. Construction
within a floodplain would require coordination with the floodplain administrator and the
appropriate floodplain mitigation would need to be installed. Although potential cumulative
impacts to water resources are anticipated, current local, state, and federal laws and
regulations would require coordination, certification, and potential mitigation prior to any
impacts; therefore, cumulative impacts to water resources would be minimal within the
Water Resources RSA.
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The Cumulative Impacts Analysis Technical Report provides a detailed discussion of the
indirect effects analysis and is available for review at the TxDOT Dallas District office.

No Build Alternative: As construction of the proposed SL 288 improvements would not
occur, there would be no cumulative impacts under the No Build Alternative.

5.17 Construction Phase Impacts

Construction-phase impacts are temporary (short-term; only occurring during actual
construction) and potentially encompass a range of issues.

Construction Noise
Build Alternative: Noise associated with the construction of the proposed project is difficult
to predict. Heavy machinery, the major source of noise in construction, is constantly moving
in unpredictable patterns. However, construction normally occurs during daylight hours
when occasional loud noises are more tolerable. None of the receptors are expected to be
exposed to construction noise for a long duration; therefore, any extended disruption of
normal activities is not expected. Provisions would be included in the plans and
specifications that require the contractor to make every reasonable effort to minimize
construction noise through abatement measures such as work hour controls and proper
maintenance of muffler systems.

Fugitive Dust and Air Pollution
Build Alternative: During the construction phase of this project, temporary increases in PM
and MSAT emissions may occur from construction activities. The primary construction-
related emissions of PM are fugitive dust from site preparation, and the primary construction
related emissions of MSAT are diesel PM from diesel powered construction equipment and
vehicles. The potential impacts of PM emissions would be minimized by using fugitive dust
control measures contained in standard specifications, as appropriate. The TERP provides
financial incentives to reduce emissions from vehicles and equipment. TXDOT encourages
construction contractors to use this and other local and federal incentive programs to the
fullest extent possible to minimize diesel emissions.

Considering the temporary and transient nature of construction-related emissions, the use
of fugitive dust control measures, the encouragement of the use of TERP, and compliance
with applicable regulatory requirements; it is not anticipated that emissions from
construction of this project would have any substantial impact on air quality in the area.

Light Pollution
Build Alternative: Construction normally occurs during daylight hours; however, construction
could occur during the night-time hours to minimize impacts to the traveling public during
the daylight hours. Due to the close proximity of businesses and residents to the project, if
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construction were to occur during the night-time hours, it would be of short duration.
Construction during the night-time hours would follow any local policies and ordinances
established for construction activities, such as light limitations.

Vibration Impacts
Build Alternative: Construction activities would be limited to the proposed project footprint.
Vibration from construction equipment would be of short duration; however, excessive
vibration from construction is not anticipated.

Temporary Lane, Road or Bridge Closures
Build Alternative: During the construction phase, traffic would follow the existing traffic
patterns. Traffic control plans would be prepared and implemented in coordination with the
cities and the county. Construction that would require cross street closures would be
scheduled so only one crossing in an area is affected at one time. Where detours are
required, clear and visible signage for an alternative route would be displayed. Access to
businesses and residences would be maintained at all times and no detours are anticipated.
However, in the event that road closures or detours are required, county and local public
safety officials would be notified of the proposed road closures or detours. Detour timing
and necessary rerouting of emergency vehicles would be coordinated with the proper local
agencies. Motorists would be inconvenienced during construction of the project due to lane
and cross-street closures; however, these closures would be of short duration and alternate
routes would be provided.

Residents and businesses in the immediate construction area would be notified in advance
of proposed construction activity using a variety of techniques, including signage, electronic
media, community newspapers, and other techniques. The proposed project would not
restrict access to any existing public or community services, businesses, commercial areas,
or employment centers.

Construction-Phase Water Quality Impacts
Build Alternative: A NWP 14 would be used for impacts to jurisdictional waters in the project
area. During the construction phase, appropriate measures would be taken to maintain
normal downstream flows to the maximum extent practicable. Construction activities would
require compliance with the State of Texas Water Quality Certification Program. The 401
Certification requirements would be met by implementing BMPs from the TCEQ 401 Water
Quality Certification Conditions for NWPs. Construction equipment, spoil material, supplies,
forms, and buildings shall not be placed or stored in the floodway during construction
activities. Any item that may be transported by flood flows shall not be stored within the
floodway. Any work within jurisdictional areas would be coordinated with USACE and
permitted, as necessary.
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Construction-Phase Biological Impacts
Build Alternative: Temporary impacts to natural resources due to construction could result
from the implementation of the proposed project. These include disturbances to wildlife and
vegetative communities. Implementation of the Build Alternative would involve the removal
of grasses, shrubs and trees during the construction phase, affecting the natural, erosion-
inhibiting ground cover and resulting in the loss of habitat for both resident and migratory
species. Disturbed areas would be restored, reseeded and re-contoured as necessary
according to TxDOT specifications, making these effects largely temporary.

No Build Alternative: Under the No Build Alternative, construction would not occur and
would not result in noise, dust or light pollution; impacts associated with physical
construction activity, temporary lane or road closures; and other traffic disruptions
associated with construction.

5.18 Airway-Highway Clearance

According to the FHWA, highway projects within 10,000 feet of an airport runway (actual
length of 3,200 feet or less), 20,000 feet of an airport runway (actual length greater than
3,200 feet), or 5,000 feet of a heliport require Federal Aviation Administration (FAA)
coordination if construction height would exceed a plane (extending outward from helipad or
end of runway) defined by a distance: height ratio of 50:1 for airports (runway no more than
3,200 feet in actual length); 100:1 for airports (runway more than 3,200 feet in actual
length); or 25:1 for heliports. Coordination is also required within this buffer for any
construction or alteration of more than 200 feet in height above the ground level. Lastly,
coordination is required for minimum 15 feet upward adjustment (lane elevation) of a public
roadway (not an Interstate Highway that is part of the National System of Military and
Interstate Highways). Due to the proximity of the Denton Municipal Airport to the proposed
project, the TxDOT Dallas District will determine if FAA coordination would be required. If it is
determined that coordination is required, FAA Form 7460-1 (Notice of Proposed
Construction or Alteration) would be completed and submitted by TxDOT to the FAA for their
approval prior to construction of proposed improvements.
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6.0 AGENCY COORDINATION

This section identifies all coordination with agencies outside TxDOT that are required to be
conducted for the Build Alternative. The list below identifies the agencies requiring
coordination and the status of efforts to coordinate the proposed project.

e SHPO (see Section 5.8): archeological and historic resource surveys were conducted
and results coordinated with the THC and TxDOT-ENV. See Appendix G for the SHPO
Coordination Memo for archeology dated April 9, 2015, the TxDOT-ENV Clearance
Memo for archeology dated July 17, 2019, and the TxDOT-ENV Clearance Memo for
historic, non-archeological properties dated August 16, 2019.

e Tribal Coordination: coordination with federally recognized Native American tribes
was coordinated through the bulk project early coordination process. No response
was received from the federally recognized Native American tribes. The coordination
letters are included in Appendix G.

e FEMA (see Section 5.10): the proposed project includes work within a FEMA
designated 100-year floodplain; therefore, coordination with the local floodplain
administrator would be required.

e TPWD (see Section 5.11): early coordination with TPWD regarding potential effects to
natural resources was conducted and coordination was completed on February 12,
2020. The coordination correspondence is included in Appendix G.

e TCEQ: per the TxDOT-TCEQ MOU, TCEQ will be afforded the opportunity to review and
comment on the Draft EA. TxDOT will provide TCEQ with a Notice of Availability (NOA)
notifying them that the environmental documents are available for review.
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7.0 PUBLIC INVOLVEMENT

Stakeholder Meetings

Stakeholder meetings were held in association with the proposed project. In addition to
monthly meetings with Denton County and the City of Denton throughout the schematic
development phase of the project, one meeting was held on May 31, 2017 with personnel
from the City of Denton, Denton Municipal Airport, and Denton Municipal Electric. The
purpose of these meetings was to provide information on the proposed project, gather
feedback on the schematic design, and discuss project updates with stakeholders within the
project corridor.

Public Meeting

Two public meetings were held for this project. The purpose of the public meetings was to
share project information and updates and collect public input on the project. Maps,
drawings and project information were on display and representatives from TxDOT and
project consultants were available to answer questions about the proposed project
improvements.

The first public meeting was held on May 12, 2005. The meeting was held in an open house
format with no formal presentation at the City of Denton Council Chambers, located at 215 E
McKinney St, Denton, Texas. A total of 30 comments were received within the 15-day
comment period that ended on May 27, 2005. The comments submitted were regarding
property impacts, alignment location and connections with cross streets. Several individuals
were against the project and the development it may induce in the area.

The second public meeting was held on March 28, 2019. The meeting was held in an open
house format with no formal presentation at McMath Middle School, located at 1900 Jason
Drive, Denton, Texas. Approximately 63 individuals attended the meeting. A total of 8
comments were submitted within the 15-day comment period which ended on April 12,
2019. The comments submitted were regarding property access and bicycle/pedestrian
accommodations. Several individuals expressed their support of the project.

Public Hearing

A public hearing for the proposed project is planned following approval of this draft EA. The
NOA of the Draft EA will be published in both English and Spanish in various newspapers
that serve the project area, and will also be available online at www.txdot.gov and
www.keepitmovingdallas.com.

A notice of impending construction would be provided to owners of adjoining property and
affected local governments and public officials. The notice may be provided via a sign or
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signs posted in the ROW, mailed notice, printed notice distributed by hand, or notice via
website when the recipient has previously been informed of the relevant website address.
This notice would be provided after the environmental decision (i.e., FONSI), but before
earthmoving or other activities requiring the use of heavy equipment begin.
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8.0 POST-ENVIRONMENTAL CLEARANCE ACTIVITIES AND
DESIGN/CONSTRUCTION COMMITMENTS

8.1 Post-Environmental Clearance Activities

Activities to be completed after environmental clearance are listed and discussed as follows:

1. Noise: Provisions will be included in the plans and specifications that require the
contractor to make every reasonable effort to minimize construction noise through
abatement measures such as work-hour controls and proper maintenance of muffler
systems.

2. Utilities: Utility relocations would be required throughout the corridor. Utility
agreements and notice to owners would be required for this project prior to
construction.

3. Section 404: The proposed project would require a NWP 14 with PCN. The PCN would
be obtained before construction. The proposed project would comply with all general
conditions of the NWP. All mitigation banks with a service area covering the project
will be contacted and a quote will be requested for any required mitigation credits for
this project.

4. Section 401: The Section 401 Certification requirements for NWP 14 would be met
by implementing a SW3P. The SW3P would include at least one BMP for erosion
control, sediment control, and post-construction TSS control from the Tier 1 401
Water Quality Certification Conditions for NWPs as published by the TCEQ.

5. Section 402: Project contractor would comply with the CGP, SW3P, and complete the
appropriate authorization documents.

6. Wetlands: Minimize impacts to wetlands during construction by keeping the
construction footprint as small as possible while enabling construction that meets all
requirements for the proposed project’s implementation. BMPs would be
implemented during construction.

7. Floodplains: Notification and coordination with the local floodplain administrator is
required because the project is within the 100-year floodplain. This coordination
would be completed prior to the start of construction.

8. Invasive Species: Preserve native vegetation to the extent practical. The contractor
must adhere to Construction Specification Requirements Specs 162, 164, 192, 193,
506, 730, 751, & 752 in order to comply with requirements for invasive species,
beneficial landscaping, and tree/brush removal commitments.

9. Migratory Birds: Before construction use measures to prevent or discourage birds
from building nests on man-made structures within portions of the project area
planned for construction and, schedule construction activities outside the typical
nesting season to the extent practicable.
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10.Native Vegetation: Minimize the amount of vegetation cleared. Removal of native

vegetation, particularly mature native trees and shrubs, should be avoided to the
greatest extent practicable.

11.Threatened, Endangered, and Candidate Species: The proposed project would not

affect any federally listed species and would not impact state-listed endangered
species but may impact state-listed threatened species. The project may also impact
SGCNs. To mitigate the potential impacts to state threatened species and SGCNs,
the following BMPs would be implemented, per the 2013 MOU (2017 Revision) and
those agreed upon in coordination with TPWD:

For the Topeka purple-coneflower, the following BMP would be implemented:

e Contractors will be advised of potential occurrence in the project area, and to
avoid harming the species if encountered.

For the Western Burrowing Owl and all other migratory birds, the following Bird BMPs
and MBTA guidelines, as present as a Special Note on the PS&E Environmental
Permits, Issues, and Commitments (EPIC) sheet, would be implemented:

e Prior to construction, perform daytime surveys for nests including under
bridges and in culverts to determine if they are active before removal. Nests
that are active should not be disturbed.

e Do not disturb, destroy, or remove active nests, including ground nesting birds,
during the nesting season;

e Avoid removal of unoccupied, inactive nests, as practicable;

e Prevent the establishment of active nests during the nesting season in TxDOT
owned and operated facilities and structures proposed for replacement or
repair;

e Do not collect, capture, relocate, or transport birds, eggs, young, or active
nests without a permit.

¢ Inthe event that migratory birds are encountered on-site during project
construction, TxDOT will take all appropriate actions to prevent the take of
migratory birds, their active nests, eggs, or young by the use of proper phasing
of the project or other appropriate actions to include:

o No active migratory bird nests (nests containing eggs and/or young) will
be removed or destroyed at any time of the year.

o No colonial nests (swallows, for example) on or in structures will be
removed until all nests in the colony become inactive.

o Measures, to the extent practicable, will be used to prevent or
discourage migratory birds from building nests within portions of the
project area planned for construction.

o Inactive nests will be removed from the project area to minimize the
potential for reuse by migratory birds.

52



© 0 N o O B~ WN P

W W W NN DNDNDNDNMNDNMNDNDNMNDNEPEPERPRPPRPEPRPER PR PEP PP
N P O ©O0 N O Ol A WDN P O O ONO O B WDNPEFL O

W W W W W w w
© 00 N o 0ok~ W

o Construction or demolition activities will be scheduled outside the
typical nesting season (February 15 to October 1), and will comply with
the previously listed prohibitive provisions of the MBTA, which apply
year-round.

The MBTA of 1918 states that it is unlawful to Kill, capture, collect, possess,
buy, sell, trade, or transport any migratory bird, nest, young, feather, or egg in
part or in whole, without a Federal permit issued in accordance within the Act's
policies and regulations. The contractor would remove all old migratory bird
nests from any structure where work would be done from October 1 to
February 15. In addition, the contractor would be prepared to prevent
migratory birds from building nest(s) between February 15 and October 1. In
the event that migratory birds are encountered on-site during project
construction, efforts to avoid adverse impacts on protected birds, active nests,
eggs, and/or young would be observed.

For the Texas heelsplitter and Texas pigtoe, the following Freshwater Mussel BMPs
would apply at Hickory Creek and Dry Fork Hickory Creek:

When work is in the water, survey project footprints for state listed species
where appropriate habitat exists.

When work is in the water and mussels are discovered during surveys, relocate
state listed and SGCN mussels under TPWD authorization and implement
Water Quality BMPs.

When work is adjacent to the water, Water Quality BMPs implemented as part
of the SW3P for a CGP or any conditions of the 401 water quality certification
for the project would be implemented. No TPWD coordination required.

The following Water Quality BMPs would be implemented in addition to the BMPs
required for the TCEQ SW3P and Section 401 water quality permit:

Minimize the use of equipment in streams and riparian areas during
construction; when possible, equipment access should be from banks, bridge
decks, or paved road surfaces.

When temporary stream crossings are unavoidable, remove stream crossings
once they are no longer needed and stabilize banks and soils around the
crossings.

For the Texas garter snake, slender glass lizard, eastern box turtle, western box
turtle, and timber rattlesnake, the following Terrestrial Reptile BMPs would apply:

Apply hydromulching and/or hydroseeding in areas for soil stabilization and/or
revegetation of disturbed areas where feasible. If hydromulching and/or
hydroseeding are not feasible due to site conditions, utilize erosion control
blankets or mats that contain no netting or contain loosely woven, natural fiber
netting is preferred. Plastic netting should be avoided to the extent practicable.
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For open trenches and excavated pits, install escape ramps at an angle of less
than 45 degrees (1:1) in areas left uncovered. Visually inspect excavation
areas for trapped wildlife prior to backfilling.

Inform contractors that if reptiles are found on project site allow species to
safely leave the project area.

Avoid or minimize disturbing or removing downed trees, rotting stumps, and
leaf litter where feasible.

Contractors will be advised of potential occurrence in the project area, and to
avoid harming the species if encountered.

For the Strecker’s chorus frog, Woodhouse’s toad, and smooth softshell, the
following Aquatic Reptile and Amphibian BMPs would apply:

Contractors will be advised of potential occurrence in the project area, and to
avoid harming the species if encountered.

Minimize impacts to wetland habitats, including isolated ephemeral pools; also
minimize impacts to temporary and permanent open water features, including
depressions, and riverine habitats.

Maintain hydrologic regime and connections between wetlands and other
aquatic features.

Use barrier fencing to direct animal movements away from construction
activities and areas of potential wildlife-vehicle collisions in construction areas
directly adjacent, or that may directly impact, potential habitat for the turtle.
Apply hydromulching and/or hydroseeding in areas for soil stabilization and/or
revegetation of disturbed areas, where feasible. If hydromulching and/or
hydroseeding are not feasible due to site conditions, using erosion control
blankets or mats that contain no netting, or only contain loosely woven natural
fiber netting is preferred. Plastic netting should be avoided to the extent
practicable.

Project specific locations (PSLs) proposed within state-owned ROW should be
located in uplands away from aquatic features.

When work is directly adjacent to the water, minimize impacts to shoreline
basking sites (e.g., downed trees, sand bars, exposed bedrock) and overwinter
sites (e.g., brush and debris piles, crayfish burrows) where feasible.

Avoid or minimize disturbing or removing downed trees, rotting stumps, and
leaf litter, which may be refugia for aquatic reptiles, where feasible.

If gutters and curbs are part of the roadway design, where feasible install
gutters that do not include the side box inlet and include sloped (i.e.,
mountable) curbs to allow small animals to leave the roadway. If this
modification to the entire curb system is not possible, install sections of sloped
curb on either side of the storm water drain for several feet to allow small
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1 animals to leave the roadway. Priority areas for these design recommendations
2 are those with nearby wetlands or other aquatic features.
3 e For sections of roadway adjacent to wetlands or other aquatic features, install
4 wildlife barriers that prevent climbing. Barriers should terminate at culvert
5 openings in order to funnel animals under the road. The barriers should be of
6 the same length as the adjacent feature of 80-feet long in each direction, or
7 whichever is the lesser of the two.
8 e For culvert extensions and culvert replacement/installation, incorporate
9 measures to funnel animals toward culverts such as concrete wingwalls and
10 barrier walls with overhangs.
11 e When riprap or other bank stabilization devices are necessary, their placement
12 should not impede the movement of terrestrial or aquatic wildlife through the
13 water feature. Where feasible, biotechnical streambank stabilization methods
14 using live native vegetation or a combination of vegetative and structural
15 materials should be used.
16 For the American badger, eastern spotted skunk, long-tailed weasel, southern short-
17 tailed shrew, thirteen-lined ground squirrel, and woodland vole, the following BMP
18 would be implemented:
19 e Contractors will be advised of potential occurrence in the project area, and to
20 avoid harming the species if encountered, and to avoid unnecessary impacts
21 to dens.
22 For the big brown bat, eastern red bat, hoary bat, and Mexican free-tailed bat, if trees
23 with cavities, peeling bark, or other suitable habitat features, are detected on-site,
24 the following Bat BMPs would be implemented:
25 e For activities that have the potential to impact structures, cliffs or caves, or
26 trees, a qualified biologist will perform a habitat assessment and occupancy
27 survey of the feature(s) with roost potential as early in the planning process as
28 possible or within one year before project letting.
29 e For roosts where occupancy is strongly suspected but unconfirmed during the
30 initial survey, revisit feature(s) at most four weeks prior to scheduled
31 disturbance to confirm absence of bats.
32 e |If bats are present or recent signs of occupation (i.e., piles of guano, distinct
33 musky odor, or staining and rub marks at potential entry points) are observed,
34 take appropriate measures to ensure that bats are not harmed, such as
35 implementing non-lethal exclusion activities or timing or phasing of
36 construction.
37 e Exclusion devices can be installed by a qualified individual between September
38 1 and March 31. Exclusion devices should be used for a minimum of seven
39 days when minimum nighttime temperatures are above 50 °F and minimum
40 daytime temperatures are above 70 °F. Prior to exclusion, ensure that

55



© 00 N O O WDN P

W W W NN DNDNDNDNMNDNDNDDNMNDNNEPE PP PR PP PP PR
N P O © 00 N O O A W DNPFP O O 0N O OO M WDNPER O

33

34
35
36
37
38

8.2

alternate roasting habitat is available in the immediate area. If no suitable
roosting habitat is available, installation of alternate roosts is recommended to
replace the loss of an occupied roost. If alternate roost sites are not provided,
bats may seek shelter in other inappropriate sites, such as buildings, in the
surrounding area.

o If feature(s) used by bats are removed as a result of construction, replacement
structures should incorporate bat-friendly design or artificial roosts should be
constructed to replace these features, as practicable.

e Conversion of property containing cave or cliff features to transportation
purposes should be avoided, where feasible.

e Large hollow trees, snags (dead standing trees), and trees with shaggy bark
should be surveyed for colonies and, if found, should not be disturbed until the
bats are no longer occupying these features. Post-occupancy surveys should
be conducted by a qualified biologist prior to tree removal from the landscape.

e Retain mature, large diameter hardwood forest species and native/ornamental
palm trees where feasible.

e Inall instances, avoid harm or death to bats. Bats should only be handled as a
last resort and after communication with TPWD.

12.Detours: County and local public safety officials would be notified of any road
closures or detours during construction. Detour timing and necessary rerouting of
emergency vehicles would be coordinated with the proper local agencies during
construction.

13.Air Quality: Implement fugitive dust control measures contained in standard
specifications to minimize potential impacts of PM emissions during construction.

14.Hazardous Materials: Five sites were considered moderate environmental risks,
however, further investigation indicated that no hazardous materials impacts to the
project are anticipated. Any unanticipated hazardous materials encountered during
construction would be handled according to the applicable federal, state and local
regulations per TxXDOT Standard Specification.

15.Public Involvement: Before construction, a notice of impending construction will be
provided to owners of adjoining property and affected local governments and public
officials.

Design/Construction Commitments

1. Archeological Resources: If unanticipated archaeological deposits are encountered
during construction, work in the immediate area will cease, and TxDOT archaeological
staff will be contacted to initiate post-review discovery procedures.

2. Wetlands: The construction contractor would be required to avoid and minimize

unnecessary impacts on wetlands during construction.

56



© 00 N O 0o~ WDN PP

N NN RNNNNRNNRRRRRR R R R R
® N o s WNRELRO®OONOOOUMWNDN R O

. Construction (TPDES): The contractor shall comply with the CGP and SW3P;

complete, post and submit NOI and NOT to TCEQ and the MS4 operator; and inspect
the project to ensure compliance with the CGP.

. Drinking Water Systems: If any unknown wells are encountered during construction

activities, they would need to be properly plugged in accordance with state statutes.

. Hazardous Materials: The contractor would take appropriate measures to prevent,

minimize, and control the spill of hazardous materials in the construction staging
area. All construction materials used for the proposed project would be removed as
soon as the work schedules permit. The contractor would initiate early regulatory
agency coordination during project development.

. Vegetation: The contractor would avoid and minimize disturbance of vegetation and

soils. All disturbed areas would be revegetated, according to TxDOT specifications, as
soon as it becomes practicable. In accordance with EO 13112 on Invasive Species,
the Executive Memorandum on Beneficial Landscaping, and the 1999 FHWA
guidance on invasive species, all revegetation would, to the extent practicable, use
only native species. Furthermore, BMPs would be used to control and prevent the
spread of invasive species.

. Migratory Birds: The contractor would take all appropriate actions to prevent the take

of migratory birds, their active nests, eggs or young by the use of proper phasing of
the project or other appropriate actions. Refer to Section 8.1 for applicable BMPs.

. Air Quality: The TERP provides financial incentives to reduce emissions from vehicles

and equipment. TXDOT encourages construction contractors to use this and other
local and federal incentive programs to the fullest extent possible to minimize diesel
emissions.

. Threatened, Endangered, and Candidate Species: If any species on the Denton

County threatened and endangered species list is sighted in the project area during
construction, construction would stop and the contractor would notify the TxDOT Area
Engineer. Refer to Section 8.1 for applicable BMPs.
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9.0 CONCLUSION

The Build Alternative, described in Section 2.2, satisfies the project purpose and need by
addressing local policies, improving mobility, accommodating future traffic demand, and
improving safety in and around the west side of Denton. Because the Build Alternative
satisfies the project’s purpose and need, it is the recommended alternative.

Implementation of the proposed project would not result in a significant impact on the
human or natural environment. Therefore, a FONSI is recommended.
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